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Mr. CUMMINS. I must object to that. · there objection? The Chair ·hears none, and that order is 
1\lr. PENROSE. I object to the latter part of that proposed entered. 

agreement. TARIFF BOARD. 
The VICE PRESIDENT. Objection is made. Mr. BEVERIDGE. I move that the Senate proceed to the 
l\1r. PENROSE. I withdraw my objection. I misunderstood sideration of the bill (H. R. 32010) to create a tariff board. 

the request. 1\lr. BAILEY. On that I demand the yeas and nays. 
The VICE PRESIDENT. The Senator from Iowa objected. The yeas and nays were ordered, and the Secretary proceeded 
Mr. CUM.MINS. I desire to be understood in the matter. to call the roll. 

The Senator from Maine withdrew his motion to adjourn so l\fr. DILLINGHAM (when his name was called). I notice 
that a motion could be made to proceed to the consideration of that the senior Senator from South Carolina [ lfr. TILLMAN] 
any other business that it may be thought wise to take up and is absent. So I withhold my vote, having a general pair with 
have that matter determined now. I will not object to con.fin- him. Were he present, I would vote "yea." 
ing the session this evening to addresses made by Senators who Mr. FLINT (when his name was called). I am paired with 
desire to address the Senate. the senior Senator from Texas [Mr. CULBF.RSON]. He being 

l\fr. HALE. I am willing to leave that entirely to the Senate. absent, I will withhold my vote. If he were present, I would 
For the present I withdraw my motion for a recess this vote "yea." 
evening. Mr. OVERMAN (when l\fr. TALIAFERRo's name W!l.S called). 

l\Ir. STONE. The motion that when we adjourn to-day it I have been requested to announce that the Senator from 
be to meet at 11 o'clock to-morrow was agreed to. Florida [Mr. TALIAFERRO] is unavoidably absent- and that he 

The VICE PRESID&~T. Is there objection . to the request is paired with the senior Senator from West Virginia [l\Ir. 
as stated by the · Chair, or does the Senator from Iowa request SCOTT]. If the Senator from Florida were present, he would_ 
some modification of it? · vote "nay." 

l\lr. CUMMINS. Mr. President-- Mr. BACON (when Mr .. TERRELL'S name was called~. I 
Mr. HALE. The Senator, as I understood it, asked me to again announce the unavoidable absence of my colleague [Mr. 

withdraw my request. TERRELL] on account of personal illness. I understand that he 
The VICE PRESIDENT. The Chair thinks he can state it is paired with the senior Senator from Rhode Island [Mr. 

as he understands the Senator -from Iowa to request it-that ALDRICH]. If my colleague were present, he would vote "nay." 
at 1.30 to-morrow, without further debate, a vote be taken Mr. WARREN (when his name was called). I have a stand­
upon Senate resolution 315; that after the taking of a recess ing pair with the senior Senator from Mississippi [l\Ir. MONEY], 
this afternoon no business be transacted prior to adjournment and I therefore witllhold my vote. 
on this legislative day other than addresses. The roll call was concluded. 

Mr. KEAN. Except a mo~on to- . I l\Ir. BACON (after having voted in the negative). I inquire 
Mr. CUMMINS. I do obJect to the combmed request. I whether the junior Senator from Maine [l\Ir. FRYE] has voted? 

state again my position. The VICE PRESIDENT. He has not. 
The VIC:ffi PRESIDENT. The Chair was trying to state Mr. BACON. I have a pair with that Senator. In his absence 

what the Senator requested. I withdraw my vote. 
Mr. CUMMINS. If the request made by the Senator from Mr. BAILEY. Perhaps it is shown by the announcement ot 

Michigan can be put without any accompaniment I shall not the Senator from Vermont [Mr. DILLINGHAM]· but in case it 
object to it, and if then a motion can be entertained to proceed is not I desire the RECORD to show that if th~ senior Senator 
to the consideration of some other matter which the Senate from 'south Carolina [Mr. TILLMAN] were present be would 
may desire to take up- vote "nay." 

l\lr. HALE. What other matter? The result was announced-yeas 54 · nays 21 as follows: 
Mr. CUMMINS. And that motion is disposed of, I will not · YEAs-54 ' ' 

then object to the request made by the Senator from Missouri Gugg~nheim 
that the evening session be devoted to addresses. ~~~~~gge g!~e. Wyo. Hale 

The VICE PRESIDENT. Exclusively to addresses. Bradley Crane Jones 
Mr. LODGE. If the request of the Senator from Michigan Brandegee Crawford ~3#ouette 

had been agreed to as he made it, without additions, it was my ~i-l~riw g~~~ns Lodge 
intention to move to proceed to the consideration of the tariff- Brown Curtis Lorimer 

~~:Um~:~: n~il~bj~~i~~~n~o~i~ ~~~~~~e a~~~~~ls~ ~o0:i~ 1~~~1~ Bf~~: ff~~r!::r 
to confining.the rest of the day to speeches and addresses. Burrows du Pont Nixon 

l\fr. CUl\llIINS. The Senator from Massachusetts has stated Burton Gallinger Oliver 
in terms the matter I had in mind. g~~~berlain 8~~~: ~:;:i 

The VICE PRESIDENT. The Chair will again put the NAYS-21. 
request. Bailey Gore Rayner 
th!~r~~o1;._~· Let me suggest that both Senators can not make ~~~~~~lark. ~~:~:: ~~i?~d. 

.l\fr. CUMMINS. I have not attempted to make any motion. ~~~~~er Paynter Smith, s. c. 
I simply made an objection to the request. Foster Percy Swanson 

The VICE PRESIDENT. Is there objection to the original NOT VOTING--16. 
request of the Senator from Michigan that at 1.30 to-morrow, Aldrich - Dillingham Heyburn 
without further debate, the Senate take a vote upon Senate Bacon Flint Money B1:adley Frazier . Scott 
rPsolution 315? Culberson Frye Stone 

Penrose 
Perkins 
Piles 
Richardson 
Root 
Smith, Mich. 
Smoot 
Stephenson 
Sutherland 
Warner 
Wetm.ore 
Young 

Taylor 
Thornton 
Watson 

Taliaferro 
Terrell 
Tillman 
Warren 

Mr. STONE. I prefer a request of this kind: That the vote be So the motion was agreed to. 
taken at the time indicated, at 1.30 to-morrow, and that as soon l\fr. LODGE. I move that the Senate adjourn. 
as that consent of the Senate is obtained the motion which the The motion was agreed to; and (at 6 o'clock and 26 minutes 
Senator proposes to offer may be made to-night, and then the p. m.) the Senate adjourned until to-morrow, Wednesday, 
Senate adjourn until 11 o'clock to-morrow. 11 • 1 k 

The VICE PRESIDENT. The Chair will put it that .way. March 1, 1911, at o c oc ~a. m. 
The Senator from :Missouri asks unanimous consent to modify 
the request· of the Senator from Michigan--

Mr. CUMMINS. Will the Senator from Missouri state the 
request? · 

Mr. LODGE. The Cllair was about to state it. It is that at 
1.30 to-morrow, without further debate, the Senate take a vote 
on Senate resolution 315; that following the entering into of 
this agreement the Chair recognize some person to move to 
consider some other bill; and that when that motion is carried 
the Senate take a recess until 8 o'clock-did the Senator say? 

Mr. STONE. Eleven o'clock. 
Mr. BAILEY. We have already agreed that when we ad-

journ it be until 11 o'clock to-morrow. 
The VICE PRESIDENT. It has been agreed that when the 

Senate adjourns it be until 11 o'clock to-morrow morning. Is 

HOUSE OF REPRESENTATIVES. 
TuEsDAY, February ~8, 1911. 

The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The J-0urnal of the proceedings of yesterday was approved. 

CANCELLATION OF SIGNATUUE TO JOINT RESOLUTION. 
The SPEAKER. The Chair announces the cancellation of 

his signature to Senate joint resolution 145, providing for the 
filling of the vacancy which will occur on March 1, 1911, in the 
Board of Regents of the Smithsonian Institution of the class 
other than Members of Congress, in accordance with the order 
of the House. 
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MESSAGE FROM THE SENATE. 

.A message from the Senate, by Mr. Crockett, one ot its 
clerks, announced that the Senate had passed bill of the fol­
lowing title, in which the concurrence of the House of Repre­
sentatiYes was requested: 

S.103 3. An act authorizing the Erle Railroad Co. to con­
struct a canal connecting the Hackensack River and Berrys 
Creek, Bergen County, ·N. J., as an aid to navigation, and for 
other purpo es. · 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 29360) making appropriations for the legisla­
tive, executive, and judicial expenses of ·the GOvernment for the 
fiscal year ending June 30, 1912, and for other purpose~ 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

lllr. GARDNER of Michigan. Mr. Speaker, I call up the con-
. .-ference report on the bill H. R. 31856, making appropriations 

for the government of the District of Columbia for the fiscal 
year 1912, and r ask unanimous consent that the statement by 
the managers on the part of the House may be read in lieu of 
the report. 

The SPEAKER. Is there objection? 
There was no objection. 
The Clerk read the statement. 
The conference report is as follows : 

CONFERENCE REPORT. 

The committee of conference- on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
31856) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end­
ing .Tune 30, 1912, and fo1~ other p_urposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 
3, 11, 20, 30, 31, 37, 38, 39, 46, 50, 59, 65, 69, 75, 78, 79, 80, 83, 84, 
85, 86, 101, 104, 107, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 
123, L?9, 134, 137; 140, 142, 143, 147, 150, 152, 159, 164, 165, 171, 
172, 175, 176, 181, 187, 188, 190, 191, 196, 199, 200, 202, 203, 204, 
205, 209, 213, 220, 222, 230, 231, 232, 235, 238, 239, and 240. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 4, 6, 7, 8, 9, 10, 12, 13, 16, 17, 18, 
19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 35, 36, 40, 41, 42, 
43, 44, 45, 47, 51, 52, 53, 54, 55, 56, 57, 58, 60, 61, 62, 63, 64, 66, 
6~6~7~71,7Z7~7~7~7~8Z8~8~fil,9Z9~9~9~9~ 
100, 103, 108, 119, 120, 122, 124, 125, 126, 127, 128, 130, 131, 135, 
138, 130, 141, 144, 146, 153, 154, 158, 162, 166, 167, 168, 169, 170, 
173, 174, 177, 180, 182, 183, 184, 189, 193, 194, 197, 206, 210, 212, 
214, 215, 216, 217, 221, 223, 224, 225, 226, 227, 228, 229, 233, 234, 
241, 242, 243, 244, 245, 247, 248, and 249. and agree to the same. 

.Amendment numbered 5 : That the House recede from its dis­
agreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: In lien of 
the sum proposed insert " $1,600 " ; and the Senate agree to the 
same . 

.Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree fa the same with an amendment as follows : In lieu of the 
sum propo8ed insert "$114,086" ~ and the Senate agree to the 
same. 

Amendment numbered 15: That the House recede from: its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same wit!! an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
" The provisions of the act approved March 15, 1898, as 
amended by the act approved July 7, 1898, regulating leave of 
absence to employees of the Federal Government, are hereby 
made applicable to the regular annual employees of the gov­
ernment of the District of Columbia, except the police and fire 
departments, and public schpol officers, teachers, and em­
ployees" ; and the Senate agree- to the same. 

Amendment numbered 34: That the . House recede from its 
disagreement to the amendment of the Senate numbered 34, and 
::igree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $179,810 " ;~ and the Senate agree to the 
same. 

Amendment numbered 48: That the House recede from ifs 
disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment as follows: In lieu of. the 
matter inserted by said amendment insert the fol1owing: " two 
cataloguers, at $540 each;" and the Senate agree to the same. 

Amendment numbered 49 : That the House recede from its 
disagreement to the amendment of the Senate numbered 49, and 

agree to the same with an amendment as follows : In lieu of the 
sum proposed insert: " $40,940 " ; and the Senate agree to the 
same. 

Amendment numbered 81: That the House recede from its dis­
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $123,650 " ; and the Senate agree to the 
same. 

Amendments numbered 89 and· 90: That the House recede 
from its qisagreement to the amendments of the Senate num­
bered 89 and 90, and agree to the same with amendments as 
follows : Transpose said amendments and insert the same on 
page 33 of the bill, after line 26, amended as follows : In line 
8 of amendment numbered 89 strike out the word " seventy­
fi-ve " and insert in lieu thereof the words " one hundred " ; and 
the Senate agree to the same. 

.Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 03, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert "$65,000"; and the Senate agree to 
the same. · 

Amendment numbered 94 : That the House recede from its 
disagreement to the amendment of the Senate numbered 94, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " $130,000 " ; and the Senate agree to 
the same. 

Amendment numbered 95: That the House recede from its dis­
agreement to the amendment of. the Senate numbered !>5 and 
agree to the same with amendments as. follows: In lieu o'f the 
sum proposed insert " $260,000," and on page 35 of the bHl, in 
line 24, after the word " specifications",'' insert the following: 
"Provided further, That whenever it shall appear to said com-

. missioners that the work now performed under contract, namely, 
street sweeping and cleaning alleys and unimproved streets, 
can, in their judgment, be performed under their immediate di­
rection more advantageously to the District, then, in that eYent,, 
said commissioners are hereby authorized to perform any part 
or all of said work in such manner, and to employ all necessary 
personal services, and purchase and maintain such street-clean­
ing apparatus, horses, harness, carts, wagons, tools, and equip­
ment as may be necessary for the purpose; and of this appro­
priation the sum of $40,000 is hereby made immediately 
available"; and the Senate agree. to -the same. . 

.Amendment numbered 102: That the Hom~e recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with· an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

"Interior park: For the condemnation of land in the interior 
of square 534, within the limiting lines shown on appro.ved plans , 
in the office of· the engineer commissioner of the District of 
Columbia, and for the development of the land so acquiretl. a.s 
an interior park: Provided, That the said land shall be con­
demned by a proceeding in rem in accordance with the provi­
sions of subchapter 1 of chapter 15 of'1:he Code of Law for the 
DistTict of Columbia within sii months after the date of the 
passage of this act: And provided further, That of the amount 
found. to be due and a warded by the jury in said conde.mna tion 
proceedings as damages for and in respect of the land to be 
condemned, plus the cost and expense of said proceeding, .not 
less than one-third thereof shall be assessed by the jury as bene­
fits, $78,000." 

.And the Senate agree to the same. 

.Amendment numbered 105: That the House recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " $46,495." ; and the Senate agree 
to the same. 

Amendment numbered 106: That the House recede from its 
disagreement to the amendment of the Senate numbered lOG, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert "$13,500 " ; . and the Senate agree to the 
same . 

.Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, and 
agree to the same with an amendment, as follows : In lieu of the 
sum proposed insert "$23,500 "; and the Senate agree to the 
same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment af the Senate numbered 132, and 
agree to the same with an amendment, as follows : In lieu of the· 
number proposed insert "forty-six:";. and the Senate ngrce to 
the same. · 

Amendment numbered 133 : That the House recede from its 
disagreement to the amendment of the Senate numbered 133, and: 
agree to the same with an amendment, as follows : In lieu of the 
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number proposed insert " sixty " ; and the Senate agree to the 
same. 

Amendment rrumbered 136: That the House recede from it& 
disagreement to the amendment of the Senate numbered 136, and 
agree to the same with an amendment; as follows : In lieu of the 
sum vroposed insert " $940,009.50 " ; and the Senate agree to 
the same. 

Amendment numbered 145: That the House recede from its 
disagreement tu the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " $536,170 " ; and the Senate agree 
to the same. 
· Amendment numbered 148 : That the House recede from its 
disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment as follows : In lieu 

· of. the sum proposed insert " $31,000 " ; and the Senate agree to 
the same. 

Amendment numbered 149: That the House recede from its 
disagTeement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows : In lieff 
of the sum proposed insert " $128,800 " ~ and the Senate agree 
to the same. 

Amendment numbered 151: That the House recede from its 
disagreement to the amendment of the Senate numbered 151, 
and agree to the- same with an amendment as follows : .In lieu 
of the matter inserted by said amendment insert the following: 
" The Commissioners of the District of Columbia are hereby 
directed to make an investigation as to the necessity of install­
ing a high-pressure fire-service system in the business section 
of the city of Washington, and to report the results of such 
investigation to Congress· at its next regular session"; and the 
Senate agree to the same. 

Amendment numbered 155 : That the House recede from its 
disagreement to the amendment of the Senate numbered 155, 
and agree to the same with an. amendment as follows: In 
lieu of the matter inserted by said amendment insert the fol­
lowing : " ProVided, That. hereafter any inspector of dairies and 
dairy farms. may act as inspector of live stock when directed by 
the health officer " ; and the Senate agree to the same. 

Amendment numbered 156 : That the House recede from its 
disagreement to the amendment of the· Senate numbered 156, 
and agree to the same with an amendment- as follows: On 
page 68 of. the bill, in line 6, strike out the word " ten " and 
insert in lieu thereof the word " fifteen " ; and the Senate agree 
to the same. 

Amendment- numbered 157: That the House recede from its 
disagreement to the amendment ot the Senate numbered 157, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted.by- said amendment insert the following: 
" For the construction of- a pound and stable, to be immediately 
available, $10,000: Provided, That the Commissioners of the 
District of Columbia are authorized to build said pound and 
stable. on public space owned or controlled .by said District ad­
jacent to .James Creek Canal"; and the Senate agree to the 
same. 

Amendment numbered 160 : That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert "$11,740" ;· and the Senate agree to 
the same. 

Amendment numbered 161: That the House recede from its 
disagTeement to the amendment of the Senate numbered 161, 
and agree to the- same with an amendment as follows : In lieu 
of the matter .inserted by said amendment insert the following: 
"deputy financial clerk, $1,500 " ; and the Senate agree to the 
same. 

Amendment numbered 163: That the House- recede from its 
disagTeement to the amendment of the Senate numbered 163, 
and agree- to the same with an amendment as· follows: In lieu 
of the sum proposed insert "$.28,380 "; and the Senate agree to 
the same. 

Amendment numbered 178: '.rhat the House recede from its 
disagreement to the amendment of the Senate numbered 178, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " $3,600 " ; and the- Senate- agree to 
the same. 

Amendment numbered 179: That the House recede from its 
di,sagreement to the amendment of the- Senate numbered 179, 
and agree to the same with an amendment as follows : Tu lieu 
of the sum proposed in said ·amendinent insert the following : 
" $900 " ; and the · Senate agree to the same. 

Amendment numbered 1 u: That the House recede from its 
disagreement to the amendment of the Senate numbered 185, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed inser~ "$840 "; and the-Senate agree to the same. 

Amendment numbered 186: That the House recede from its 
disagreement to the amendment of the Senate numbered 186, 
and agree to the same with an. amendment as follows: In lieu 
of the sum proposed insert "$27,015"; and the Senate agree to 
the same. 

Amendment numbered 192: That the House recede from its 
disagreement to the amendment of the Senate numbered · 192; 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert "$34,000 "; and the Senate agree to 
the same. 

Amendment numbered 195: That the House recede from its 
disagreement to the amendment of the Senate numbered 195, 
and agree to the same with an amendment as follows: On 
page 84 of the bill, in line 16, strike out the words " four hun­
dred and eighty " and insert in lieu thereof the words " six 
hundred"; and the Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amendment of the Senate numbered 198, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$17,220"; and the Senate agree to 
the same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$48,220 "; and the Senate agree to 
the same. . 

.Amendment numbered 207: That the House recede from its 
disagreement to the amendment of the Senate numbered 207, 
and agree to the same with arr amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
"stableman, $300"; and the Senate agree to the same. 

Amendment numbered 208 : That the Hpuse recede from itS" 
disagreement to the amendment of the Senate numbered 208, and 
agree to the same with an amendment as follows~ In lieu of 
the sum proposed- insert " $6,480"; and the Senate agree to the 
same. 

Amendment numbered 211: That the House recede from its 
disagreement to the amendment of the Senate numbered 211, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert " $13,930 " ; and the Senate agree to the 
same. 

Amendment numbered 218 : That the House recede from its 
disagreement to the amendment of the Senate numbered 218, and 
agree to the same with an amendment as follows: In line 22 
of said amendment, after the word " workhouse," insert the 
following: "or in the Washington Asylum and .Jail"; and the 
Senate agree to the same. 

Amendment numbered 219: That the House recede from its 
disagreement to the amendment of the Senate numbered 219, and 
agree to the same with an amendment as follows: Tu. lieu of 
the sum proposed insert " $48,000 " ; and the Senate agree to 
same. 

.Amendment numbered 236: That the House recede from its 
disagreement to the amendment of the Senate numbered 236, and.. 
agree to the same with an amendment as follows: In lieu of · 
the sum proposed insert "$80"; and the Senate agree to the 
same. 

Amendment numbered 237: That the House recede from it& 
disagreement to the amendment of the Senate numbered 237, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "$80 "; and the Senate agree to the 
same. 

WASHINGTON GARDNER, 
E. L. TAYLOR, Jr., 
A. S. BURLESON, 

Managers on the part of the House. 
J. H. GALLINGER, 
CHARLES CuRTIS, 
B. R. TILLMAN, 

Managers on the part of the Senate. 

Mr. GARDNER of Michigan. Mr. Speaker, I have just been 
informed that the papers have not yet come from the Senate. 

The SPEAKER. Then, without objection, the matter will be 
postponed temporarily. 

There was no objection. 
INDIAN APPROPRIATION BILL. 

Mr. BURKE of South Dakota. Mr. Speaker, I submit the 
following conference report on the bill (H. R. 28406) making 
appropriations for the current and contingent expenses of the 
Bureau of Tudian Affairs, for fulfilling treaty stipulations with 
varioufi Tudian tribes, and for other purposes, for the fiscal year 
ending June 30, 1912. 

The Clerk read the conferenca report. as follows: 
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SECOND CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
28406, an act making appropriations for the current and con­
tingent expenses of the Bureau of Indian Affairs, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 191.2, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

On amendments numbered 48, 76, and 82 the committee of 
conference have been unable to agree. 

CHAS. H. BURKE, 
P. P. CAMPBELL, • 
JNO. H. STEPHENS, 

Managers on the part of the Hottse. 
MOSES E. CLAPP, 
P. J. :MCCUMBER, 
WM. J. STONE, 

Managers ~n tlte part of the Senate. 

l\fr. MAl~N. What is the effect of the report? 
The SPEAKER. These are the only matters in difference 

between the House and the Senate. 
Mr. BURKE of South Dakota. There' are three disagree-

ments. 
The SPEAKER. Otherwise the whole matter is closed up? 
l\fr. BURKE of South Dakota. Yes. · 
The SPEAKER. Then the only matter in .difference, as the 

Chair gathers, between the House and the Senate are the three 
amendments referred to? 

Mr. BURKE of South Dakota. l\fr. Speaker, I move to 
further insist on the disagreement of the House to the Senate 
amendment. I desire to yield to the gentleman from Minnesota 
[Mr. MILLER] for five minutes. 

Mr. MANN. B·efore the gentleman yields will he state the 
points in disagreement and what they are? 

Mr BURKE of South Dakota. Mr. Speaker, I will state 
that amendment No. 46 is an amendment which provides legis­
lation in favor of certain traders upon the Standing Rock 
India.n Reservation, in North Dakota. When the report of the 
conferees was before the House on the 17th instant I dis­
cussed quite fully that amendment, and I understand that the 
gentleman from Minnesota [Mr. MILLER] desires to make some 
remarks directed to it 

The second amendment in disagreement has reference to mak­
ing it possible for certain settlers in Uinta Indian Reservation, 
in Utah, to acquire patents to their lands without regard to com­
pliance with the homestead laws as to residence. 

The third refers to the withholding of $100,000 to the Col­
ville Indians in Washington for the purpose of recognizing a 
claim that some parties have against these Indians that we 
think is without merit and which I will discuss before a vote 
is had upon this motion. -

I yield five minutes to the gentleman from Minnesota [llr. 
MILLER] . 

.Mr. MILLER of Minnesota. Mr. Speaker, each of the three 
items involved in this report was before this House on the 
17th of February, when a similar report was presented for the 
consideration of the House. The item referring to the $100,000 
belonging to the Colville Indians received a rather full consid­
eration and debate. Amendment No. 48, which is the one upon 
which I wish to say a few words, was briefly touched upon 
and dismissed. In view of the fact that the other bra:nch of 
this legislative body seems inclined to insist upon each of these 
three amendments, perhaps it is well that the House be fully 
advised as to their character and importance. That amend­
ment which relates to the Standing Rock Indian traders, if 
enacted into law, would cause this Congress to depart upon an 
entirely new theory and new practice in reference to adjust­
ing the affairs of Indians with Indian traders. The purpose of 
this is plain upon its face. It provides that the Interior De­
partment shall constitute its Indian agent at Standing Rock 
Agency a collection agent for the benefit of these traders. It 
would enforce the payment by the Indians of such sums as 
may be found due by the agent, and from this decree the In­
dian has no appeal. Before we embark upon such a method 
of handling Indian affairs I think we should be fully advised as 
to whither it will lead us. Questions in controversy between 
Indian traders and the Indians have existed almost from the 
earliest history of our Indian affairs. We have tried various 
expedients to have justice done to the traders and to see that 
injustice was not done to the Indians. We have met with but 
indifferent success. Payment of debts and alleged debts have 
nearly always been enforced, and the Indian has been feft to . 
vent his feelings in ~potent rage. Human ingenuity has gone 

far in the effort to secure ample protection to the tracter, but 
for the first time we are asked to create in the Interior De­
partment a judicial tribunal for the purpose of determining the 
amounts alleged to be due and then enforcing their paymeilt. Be­
yond doubt, the purpose of this amendment is to empower the 
agent to ascertain any sums alleged to be due for supplies to 
these traders, and also to empower him to enforce their collection. 
A remarkable power to give an Indian agent l He would be­
come the court and the sheriff, and from his decree there would 
be no appeal. - The item also provides that the office of collector, 
on the part of the agent, shall be a continuing one. Not only 
is he to pay such Indian funds as are in his possession at the 
time he finds the debt due, but he is to apply future sums as 
they come into-his possession. · 

AR property in the hands of the Government belonging to the 
debtor Indians is converted into cash and in the process of · 
being turned over to them, then the agent is to deduct 25 or 
more per cent upon each contemplated payment and place it in 
the hands of these traders, until the full amount of the debt 
is discharged. It seems to me this is all radically and funda­
mentally wrong. When before did we ever think-what right 
have we now to think-of conferring upon an Indian agent all the 
powers of a petty court and an executing officer of the law? 
What right have we to confer upon such a person the power 
to take testimony, determine what the evidence is, and then 
execute his decree? We will make of each of these Indian 
agents a despot who will have a court of his own and a capacity 
for evil, as well as good, that is repugnant to every sense of 
justice. 

Mr. BUTLER. Any appeal? 
Mr. MILLER of Minnesota. There is no appeal, absolutely. 

We place in the hands of these Indian agents the power which, 
if it should go into unworthy hands, would be most disastrous 
to the welfare of the Indians and most disreputable to the Gov­
ernment. I for one do not think we ought to take such a step. 
It seems to me we have forgotten a little bit of our history. 
The ·e Indians that are to be treated in this way are descend­
ants or relatives of those Sioux who went upon the warpath 
about a half century ago, men who suffered from the insatiate 
greed of Indian traders till their savage natures were whipped 
into a fury that only blood could satisfy. That old-time diffi­
culty we are now asked to reinstate and give to it an added 
sting. Then we gave the traders extraordinary opportunities 
to collect their accounts; now we are gratuitously to collect the 
debts and turn the amount over to the traders. What a favored 
class these creditors would become! How popular would become 
their trade ! Payment being thus assured, traders would sell 
the~e Indians every conceivable article, useless and worthless. 
Under the old-time conditions traders sold these very Indians, 
for large sums, articles that were ridiculous in nature and 
practically without value. All the old, broken-down buggies, 
wagons, and carts in St. Paul were once collected and sold to 
these very Indians. The supply running short, a worn-out 
hearse was brought forth and sold at a great price. This hearse 
was black. Some other Indian bought a white one, and all duly 
celebrated with the white man's fire water, piled their wives 
and children into the hearses, and dragged them in joyful glee 
across the prairie. · 

Mr. BURKE of South Dakota. Mr. Speaker, I yield five min-
utes more to the gentleman from l\Iinnesota [Mr. MILLER]. 

Mr. FERRIS. Will the gentleman yield for a question? 
Mr. MILLER of Minnesota. Yes. · 
l\Ir. FERRIS. What is the status of these Indians with refer­

ence to intelligence? 
Mr. MILLER of Minnesota. These Indians, I presume, are 

nearly a.11 full bloods, and they have a fair degree of intelligence 
for that class of Indians. It is pretty hard to say. As Indians 
go, the country over; I think they are a little above the average 
intelligence for full bloods, but they .are what we call blanket 
Indians 

Mr. FERRIS. How much of the land is settled up in that 
reservation? 

Mr. MILLER of Minnesota. .As to thnt I nm not able to 
speak. The chairman of the committee might say. 

Mr. FERRIS. I know a good deal of the· workings of traders, 
and the suggestion I wanted to make was, if this land is practi­
cally all settled up, I think we ought to do away with the 
traders altogether rather than to retain them for any purpose. 

Mr. BURKE of South Dakota. I desire to say to the gentle:. 
man that no part of this reservation, except a very small portion 
on the south side, has been open to settlement. 

Mr. BURKE of Pennsylvania. What is the method by which 
these claims are prosecuted and collected now? . 

Mr. MILLER of Minnesota. At the present time? 
Mr. BURKE of Pennsylvania. Yes. 
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Mr. MILLER of Minnesota. The system has been that the 

Indian and the trader get at some sort of an understanding, and 
when pay day comes the trader is there and the Indian pays 
him. I want to say that the Indian generally pays his debts. 

Mr. BURKE of PennsylvanilL Has there been any particular 
abuse arising out of the present practice? 

Mr. MILLER of Minnesota. No; not of late years. 
Mr. 1\IA.:NN. Will the gentleman yield to a question? 
Mr. MILLER of Minnesota. Certainly. 
Mr~ MANN. I notice the gentleman's committee reported in 

a bill the other day to pay t-0 an old Indian trader, who has 
been out of business 20 years or so, the amounts that were due 
hini from the time he went out of business. What is the 
difference between that proposition and this proposition? 

Mr. MILLER of Minnesota. The gentleman has not mani­
fested in this instance his usual clearness and penetration of 
vision. If he will read the report he will find that under the 
substitute bill reported by the committee neither the trader 
nor his heirs can collect a farthing. 

Mr. MANN. I have read it. 
Mr~ MILLER of Minnesota. - I am going to call his attention 

to a feature of the report. If he will read it he will find that 
if any sums are found d:ue the Secretary may pay them out of 
any funds now in the Gove1·nment's hands belonging to the 
individual debtor Indians.- There are no such funds, S-O noth­
ing can be collected. 'rt was a left-handed way of killing the 
bill. I wish also to say that there is an adverse report on 
that bill, fiatly and squa1·ely opposing any .apparent intent to 
pay such claims under any conditions~ So that sBbstitute bill 
contemplates only. this, that there shall be an investigation 
made, ~d in case there is found due from Indians .n-o-w living 
any sums to that trader, that thoS& sums, if they are ln the 
hand of the Government, may be paid over; but I will say to 
the gentleman, and we can both smile-

.Mr. MANN. On all fours with this proposition2 
Mr. MILLER of Minnesota. I will say to the gentleman that 

we all know that not one· farthing can be collected under that 
bill. 

Mr. MANN. Then why did the gentleman's committee report 
it? I am glad the gentleman and I agree on this bill. 

l\fr. MILLER of Minnes.ota.. I wish to peak a little further in 
respect to one point not yet mentioned, Mr. Speaker, I think, in 
the debate on this question. If we confer this authority on the 
Government in respect to this Standing Roek Agency, we are giv­
ing these traders a right not enjoyed at any time past and not 
now, and will not be by any other traders elsewhere in the 

-United States. We can not possibly _ enact legislation of this 
character, which will be class legislation of the strongest kind 
in behalf of these few traders at this agency. and ignore the 
situation e,lsewhere throughout the United States. But if we 
do, Mr. Speaker, establish a precedent at this time, at the next 
and succeeding sessions of this House I can see that we will 
have a flood of traders thronging the corridors asking for simi­
lar legislation to be effective throughout the United States, and I 
am quite sure the membership of this House does not want to 
embark upon any such program as tha..t. And one thing more, 
Mr. Speaker. By a general law which is now upon the statute 
books, there is .a full, ample measure of relief accorded in cir­
cumstances of this kind; and I will say further that although 
it was after the incurring of most of this indebtedness, there 
has been in existence a rule of the department that any trader 
trading with the Indians must do so at his own peril. 

He extends credit to the Indians themselves. and does not 
do ·so on the faith of the Government of the United States or 

- its guaranty that it will secure the payment of the debt. 
Notices of this kind were sent throughout the country and were 
posted up at the different agencies in order that they could 
be looked at, so that the traders must know there, as elsewhere, 
that when they are dealing with Indians they are dealing 
with the Indians as individuals and must not expect to col-
lect the indebtedness through the Government. • 

Now, it is only fair to say-and I am S-Orry that the gentle­
man from North Dakota is not here at tbis hour; perhaps he 
will be here before we are through-that these Indians are 
well off. Many families . are worth all the way from $10,000 
to $75,000. and they ought to puy their debts. But they will 
pay their debts. and if they do not, those debts can be collected 
in the usual way. We hn:rn no disposition t<) encourage dis­
hon-esty among the Indians or looseness in their business affairs. 

But, if you are going to civilize the Indians-and that it seems 
to me should be the object of legislation here-we should put 
them upon th2 .same footing _as othe- citizens of the 'Country, 
finunci..'llly as wen as otherwise. You can never do that by pay­
ing the-ir debts for them :and thereby falling to ineuleate habits 
of industry and thrift on their part. 

Mr. BURKE ·of Penn-sylvania. Will the ·gentleman .be good 
enough to answer another questi-0n? 

Mr. MILLER of Minnesota. Yes. 
Mr. BUR.KE of Pennsylvania. What meaning does the gentle­

man attach to this language, That in the event the first 25 per 
cent shall not be sufficient and the " amount due the Indian 
shall be sufficient, in the judgment of the superintendent, to pay 
a greater amount -0f said indebtedness," and so forth, the "su­
perintendent shall use his influence to secure the payment of 
the whole? " To what extent does that c-0nfer authority upon 
the superintendent? And to what extent does he exercise.it? 

Mr. MILLER of Minnesota. I think that should properly be 
pronounced "inftooence." [Laughter.] The gentleman has called 
attention to a very dangerous situation, right there, which this 
law w-0uld create. The influence of the trader with the Indians 
may be exerted in a thousand ways, perhaps in nine h1mdred and 
ninety-nine of them not proper ways. 
Mr~ BURKE of S-0uth Dakota. Mr. Speaker, I yield five min­

utes to the gentleman from Texas [Mr. STEPHEN.SJ. 
Mr. STEPHENS of Texas. Mr. Speaker, there are three 

Senate amendments to this bill which the-conferees have refused 
to accede to. Amendment No. 48 has just been referred to by 
the gentleman from Minnesota [1\-Ir. MILLER]. I do not believe 
that we should now enter upon the policy of making the United 
States a collecting agency for the bene-:fit of Indian traders, who 
ha-ve claims against Indians. Would any Member of this House 
vote for a bill making the United States Govemment a <:ollec- · 
ti-on agency for the collection of debts iB this -city-by garnish­
ment or otherwise-from clerks or other· employees -0f the GQv­
ernment by withholding their monthly salaries? In the State 
of Texas, as well as in other States -0f the Union, the State gov­
ernments do not guarantee the debts of employees. We shoul\l 
remember that the amount of money coming to these Indians is 
in most cases annuities, and it is all that they have to live upon 
from day to day_ The same is true of the wage-earning clerks 
and employees all over the country, and no Government has ever 
dared to deprive them of the scanty in.come due them as wages. 
In the case of these Indian reservations the traders have a mo­
nopoly of the mercantile trade with the Indians, :tnd it is well 
known they frequently charge two or three times as much for 
the goods they sell to the Indians as they fil'e worth. There is 
some reason f-or these high prices, when we consider that they 
run the risk of not getting their money from the Indians. They 
are trading with -children, a:s it were, because Indians are the 
wards of the Government. We can not afford to take the money 
that is coming to them, and upon which they liv.e, to pay on old 
questioned debts, and leave them nothing with which to buy 
clothing or food or what-ever -else they must buy. 

The next item of disagreement with the Senate is No. 82, 
in reference to the Colville Indian Reservation, one-half of 
which was sold several years ago. 'l'he last payment is now 
due and amounts to $300,000~ The House passed a bill several 
years ago to pay these Indians for the north half .of the Col­
Yille Reservation the sum of $1,500,000. . 

Mr. TILSON. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. STEPHENS of Texas. There was a claim put forward 
by att-0rneys for these Indians for $90,000 -0f these funds. 

Mr. TILSON. May I ask the gentleman what amendment is 
that-? 

Mr. STEPHENS of Texas. That is 'amendment No. 82. The 
gentle-man will See that this Senate amendment strikes out 
"$300,000 . ., .and inserts " $200,000." The object of that amend­
ment does not appear on the face of the amendment, but the 
object of it is simply that this $100,000 shall be withheld from 
the Indians for the purpose of -enabling these attorneys to 
collect the $90,000 they claim to be due them by the Indians. 
That tee should not be paid, because the matter is res adjudi· 
cata in my judgment. .Several years ago Congress submitted 
this matter of attorneylf fees to the Court of Claims, and the 
Court of Claims found that there was due to these attor-neys 
only $60,000, instead of $150,000, as claimed by them. 

That decision stands to-day. It has never been appealed 
from, and Congress can not afford to send these Indians to 
court again ·and retry this case. The court by its deeree found 
that this $90,000 belongs to the Indians, and we can not go 
back upon the orde-r of that eourt and take the $90,000 from the 
Indians and Te-distribute it among attorneys. 

Then, again, the very act of Congress that submitted these 
claims for fees to the court .states that the .amount decr.eed 
the attorneys should be received by them in full payment of 
all demands for tho.se attorneys' fees. N-OW, .after they have 
received the money and giTen their receipts in full for all fees 
due them .as named by the decree of the" c.ourt-which decree 
name.s the amount of maney f.hat each one was entitled to-they 
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are estopped by law or in equity from claiming any more 
money on these fees. The decree of . the Court of Claims re­
quired each and every one of these la WYers to give a receipt 
in full of all demands against the Indians. Now we are asked 
by ·this amendment to repudiate these receipts and to leave 
$100,000 out of this bill so that these attorneys may have an­
other chance to redistribute it among themselves. Mr. Speaker, 
I never can consent. to this amendment of the Senate, for the 
reasons I have stated. 

I yield back the remainder of my time. 
Mr . .BURKE of South Dakota. l\Ir. Speaker, I desire to say 

a ·word with reference to amendment No. 82, to which the 
gentleman from Texas has just addressed himself, and which 
was very fully discussed by the gentleman from Virginia [Mr. 
SAUNDERS] on the 17th of February, when this matter was 
before the House on a former occasion. · 

This proposition, as has been stated, is to withhold from 
payment the sum of $100,000 out of $300,000 that is due the 
Colville Indians. 

The purpose of withholding this money is to lay a foundation 
for a claim for attorneys' fees in connection with securing the 
legislation by which a claim of $1,500,000 was appropriated sev­
eral years ago. 

I may say, Mr. Speaker, as has already been stated, that that 
claim grows out of the matter of the cession of one-half of the 
Colville Indian Reservation, in Washington, for which the In­
dians were to receive $1,500,000. 

When that treaty was ratified Congress assumed that the 
Indians had no rights for which the Government ought to com­
pensate them, and, therefore, struck out of that treaty the pro­
vision to pay them $1,500,000 that they had been promised. 
That was iri. 1892. 

.A. contract was made with a firm of attorneys here in Wash­
ington, one Gordon and one Maish, by which they were to have 
10 per cent of whatever they might receive as a fee for their 
services in obtaining from the Government this $1,500,000. 

That contract was limited to 10 years. .A.bout the time the 
contract expired, or just before it expired, this firm of Gordon & 
Maish entered into a contract with the firm of Butler & Vail, of 
this city. Butler & Vall were to prosecute this case, to repre­
sent Gordon & Maish, and were to receive for their services 
three-fifteenths of whatever Messrs. Gordon & Maish might re­
ceive under their contract. 

After the expiration of the contract, whatever service was 
rendered was rendered, as shown by the record, on a basis of 
quantum meruit. An examination of the record in the Court 
of Claims discloses that one of these attorneys, when testifying, 
stated not only once, but repeatedly, that he was not appearing 
under any contract, but was simply appearing on a basis of 
quantum meruit. · 

If I had time, Mr. Speaker, I would quote the evidence to 
show that there was no doubt, and that there was no uncer­
tainty about how these attorneys were to get their compensa­
tion, if they ever got any for their services. Later, in an Indian 
appropriation bill, the $1,500,000 was set aside in the Treasury 
to the credit of these Indians in recognition of their claims. 
These attorneys claimed 10 per cent of that amount, or $150,000. 
While the Indian appropriation bill was in conference an item 
was agreed to by which the question of the attorneys' fees was 
to be submitted to the Court of Claims, to be determined by 
that court on a ·quantum meruit basis. All the seyeral attor­
neys who claimed to have any interest went into the court, the 
case was fully heard, it was argued at length, and finally the 
court decided that the attorneys were entitled to $60,000. The 
jurisdictional act provided that before the amount should be 
distributed to the attorneys they should file a receipt in full. 

Mr. Speaker, the attorneys who are the most active now in 
trying to revive this claim have filed a receipt in full and have 
received the amount of the court's award . 
. Mr. KEIFER. I would like to ask the gentleman a question. 

Mr. BURKE of South Dakota. I will yield to the gentleman 
from Ohio. 

Mr. KEIFER. The gentleman has already said that the 
Court of Claims fixed the compensation at $60,000. Has that 
been paid? 

Mr. BURKE of South Dakota. Yes; with the exception of 
two or three small amounts that the claimants are wrangling 
about, and I believe a receiver has been appointed, and the 
matter is in court to determine how it shall be divided. · 

Mr. KEIFER. Did the law authorize the payment of the 
$60,000, or only a part of it? 

Mr. BURKE of South Dakota. The whole $60,000, and made 
an apportionment, dividing the amount among the several attor­
neys. I may say that the attorneys, Butler & Vail, received 
according to this a.ward $30,000, which happened to be precisely 

what their contract provided, to wit, three-tenths of $150,000. 
Now, under the provision that was offered in another body it 
was proposed to pay this firm of attorneys $45,000 more. 

Mr. KEIFER. Was not there · some provision in the :findings 
that this was only a partial finding? 

Mr. BURKE of South Dakota. .Absolutely nothing of the 
kind. 

Mr. KEIFER. Was not there n reservation of further con­
sideration of the matter? 

l\fr. BURKE of South Dakota. .Absolutely none whatever. 
Mr. KEIFER. If the gentleman will allow me, Maj. Gordon, 

a most estimable gentleman, and son of Senator John B. Gor­
don, was interested in this. He was one of the original con­
tractors. 

l\fr. BURKE of South Dakota. Yes. 
l\Ir. KEIFER. And he claims that as far as he was con­

cerned he took this amount because he had to do it, and that 
there was no final adjudication under his contract or the 
quantum meruit. 

Mr. BURKE of South Dakota. The gentleman from Ohio is 
in error. Maj. Gordon intervened in the Court of Claims, and 
his claim was adjudicated, the same as the other claims, and 
he was awarded the sum of $14,000, which, in my judgment, 
was ample compensation for the actual services that he may 
ha ye rendered. 

Mr. KEIFER. It was not the equivalent of the contract 
price that he had.. · 

Mr. BURKE of South Dakota. The contract had long since 
expired. The contract was made in 1894, and was for a 10-
year period. 

l\fr. KEIFER. Was it not executed? 
Mr. BURKE of South Dakota. On whose part? 
Mr. KEIFER. On the part of those who agreed to serve ·the 

Indians. 
Mr. BURKE of South Dakota. Certainly not; a large part 

of whatever was done was done after the expiration of that con­
tract. 

Mr. COOPER of Wisconsin. l\Ir. Speaker, if the gentleman 
will allow me, I listened with much surprise to what the gen­
tleman from Texas said. Does the gentleman from South 
Dakota say that all of the attorneys agreed to prosecute the 
suit on a quantum meruit? 

l\fr. BURKE of South Dakota. The firm of Butler & Vail 
claimed that they had a private agreement by which all the 
attorneys agreed that they, Butler & Vail, would go into the 
Court of Claims, and whatever was recovered was to be divided 
on a quantum meruit. 

Mr. COOPER of Wisconsin. And the contract was left out? 
l\!r. BURKE of South Dakota. The contract was left out, 

· and I may say that some of these claimants apparently lost 
confidence in Butler & Vail and were afraid that perhaps they 
would not get their portion, and so they intervened, and among 
them this l\Ir. Gordon, to whom the gentleman from Ohio has 
1·eferred, and the whole matter was discussed and adjudicated. 

l\fr. COOPER of Wisconsin. One question more. During 
the progress of the litigation, when it was before the court 
for hearing and trial, did the various lawyers attend court in 
person or by their attorneys and present testimony? 

l\fr. BURKE of Sout)l Dakota. Why certainly, they not only 
testified, but were represented by counsel and arguments were · 
submitted. 

l\!r. COOPER of Wisconsin. So then it a.mounts to this: 
Upon that hearing both sides presented testimony and the court 
found on the quantum meruit these men were entitled to a 
certain sum. 

l\fr. BURKE of South Dakota. Yes. 
Mr. COOPER of Wisconsin. And they filed receipts in full 

for that? 
Mr. BURKE of South Dakota. Yes. 
Mr. QOOPER of Wisconsin. And now they come in and ask 

for how much more? . 
Mr. BURK~ of South Dakota. Ninety thousand dollars. 
Mr. COOPER of Wisconsin. Well I am very glad to know 

that we have conferees on the part of the House who will stand 
out against such a thing. . 

Mr. KEIFER. They are not asking you to fix $90,000. 
Mr. BURKE of South Dakota. Then there can be no ques­

tion whatever about the purpose of this amendment, and any 
gentleman who is in doubt about the purpose, if he will consult 
the CONGRESSIONAL RECORD and particularly the proceedings in 
another body, will find exactly what the purpose of it is. It 
can have no other purpose. These Indians were kept out of 
their money .for about 14 or 15 years. Now, we are paying 
·them $300,000 a year. The judgment of this court was rendered 
in May, 1908. We have gone on appropriating $300,000 each 
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year, the $1,500,000 to be paid in five ·annual installments, and 
now when we are about to pay them the last amount, along 
comes this claim, something that no person had any idea would 
e\er be brought up. 

l\fr. KEIFER. Another question. I understand that the 
proposition is to reserve $100,000, not to pay this claim until 
there is an adjudication of the claim. Is not that true? 

Mr. BURKE o! South Dakota. Mr. Speaker, that may be the 
contention, but I maintain that there is no claim. 

Ur. KEIFER. I understand the gentleman's contention, but 
these people claim they have an unadjudicated claim. They 
do not claim this $100,000 or $90,000, but that they should have 
the right, before you make the final disposition of it, to further 
adjudicate their claim. 

l\fr. BURKE of South Dakota. It has already been finally 
adjudicated. 

Mr. KEIFER. That is disputed.-
Mr. BURKE of South Dakota. In 1906, when this matter was 

sent to the Court of Claims, it was fully discussed, and it was 
stated that the purpose of sending it to the Court of Claims 
was to settle it, and they did not make any payment in that 
year-that is, the first installment was not paid, because it was 
said by those who were upon the conference that they ought to 
wait until the question for services was settled and determined. 
· Mr. Speaker, I want to make just one concluding statement 
in regard to this matter. 

This proposition is indefensible from the point of view of 
either law or equity. It can be defended-if defense can be 
justified in any event-only on the theory that this procedure is 
in the nature of an appeal from a judgment of the Court of 
Claims. But I apprehend, Mr. Speaker, no reputable lawyer 
will contend that it can be defended on such theory. The de­
cree of the court was entered nearly three years ago. The at­
torneys chiefly concerned in the matter promptly applied for 
and received their share of the award, to wit, one half of 
$60,000. They gave their receipts in full satisfaction of all 
claims and demands upon the Indians for their services in this 
case. Since that time three installments of $300,000 each 
have been appropriated, and up to the present time it has never 
been suggested that the claims had not been fully, conclusively, 
and finally adjusted by that decree of -May 25, 1908. The claim 
has never been presented to the Committee on Indian Affairs 
or to this House through any other committee. Not until after 
the last installment due the Indians had been appropriated by 
this House, and not until the eleventh hour of the consideration 
of this bill iii the Senate, did we have any knowledge or inti­
mation that another claim had been trumped up against these 
Indians. The proposition now before this House is in violation 
of every principle of square dealing with both the Indians and 
the Congress. [Applause.] 

Mr. Speaker, I do not propose to leave any opportunity for 
doubt as to my position on this proposition, nor do I propose, 
so far as in my power lies, to leave the record of this case in 
such an uneertain condition as to permit it to be claimed at 
any future time that by any act of the Committee on Indian 
Affairs of this House, or of the House conferees on the Indian 
bill, this House has admitted there is any shadow of equity in 
this proposition to withhold $100,000, or any other amount from 
this fifth and last payment due the Indians. To recognize this 
alleged claim and pay any amount would be to despoil and de-

. fraud the Indians and encourage these lobbylsts . to continue 
their wrangle over a division of a fund which by courtesy only 
can be called "fees." 

Mr. Speaker, much has been said in deprecation of muck­
raking and muckrakers, but I \vant to go on record in this con­
nection as saying that if such an iniquitous proposition as this 
can be successfully advanced through Congress to plunder the 
helpless wards of the Nation, then we are deliberately furnish­
ing material that needs the application of the muckrake to keep 
the atmosphere of the National Capitol in a sanitary condition. 

· [Applause.] 
l\Ir. MONDELL. Mr. Speaker, there are three items in disa­

greement, two of which have been discussed, and one of which 
has not been discussed. I do not think it will be proper to have 
the matter passed upon without a very brief discussion of the 
item which proposes to authorize the Commissioner of the 
General Land Office to grant patents to certain homesteader.a 
in the Unitah Indian Reservation. 

The amendment in the form in which it appears should not 
be agreed to. The House conferees are not willing to agree to 
it as I understand, and they certainly should be upheld in 
their position. In its present form the amendment is certainly 
not good legislation. 

XLVI--232 

Mr. BURKE of South Dakota. Mr. Speaker, I call for a 
Yote. 

Mr. MANN. Mr. Speaker; what is the question? 
The SPEAKER. The motion is to further insist on the disa­

greement of the House to the amendments of the Senate. 
Mr. MANN. Mr. Speaker, I ask for a division of the question, 

so that we may have a separate vote on amendment No. 82. 
The SPEAKER. The gentleman from Illinois asks unani­

mous consent for a division and a separate vote on amendment 
No. 82. The question is on the motion to disagree and further 
insist on its disagreement to Senate amendments Nos. 47 
and 76. 

The question was taken, and the motion was agreed to. 
The SPEAKER. The motion is to further disagree to Senate 

amendment No. 82. 
Mr. MANN. Mr. Speaker, I ask for a division. 
The House divided; and there were-ayes 210, noes 0. [Ap­

plause.] 
The SPEAKER. Without objection, the amendment will be 

printed in the RECORD. . 
The amendment is as follows: 
Amendment No. 82, page 51, line 2, after the word "one" strike out 

"three" and insert "two," so it will read "$200,000." 

Mr. BURKE of South Dakota. 7'fr. Speaker, I move that the 
House consent to th·e request of the Senate for a further confer­
ence. 

The motion was agreed to; and the Speaker announced the 
following conferees : 

The Clerk read as follows : 
Mr. BURKE of South Dakota, Mr. CAMPBELL, and Mr. STEPHENS of 

Texas. 
SHERIDAN RAILWAY & LIGHT CO. , ETC. 

Mr. HULL of Iowa. Mr. Speaker, I am instructed to submit 
the following conference report on the bill S. 9903. 

The SPEAKER. The gentleman submits a conference report, 
which the Clerk will report. · 

The Clerk read as follows : 
A bill {S. 9903) to authorize the Sheridan Railway & Light Co. to 

·construct and operate a railway, telegraph, telephone, electric power 
and trolley lines through the Fort Mackenzie Military Reservation. 

The conference . report is as follows : 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 9903) 
to authorize the Sheridan Railway & Light Co. to construct and 
operate railway, telegraph, telephone, electric power, and trolley 
lines through the Fort Mackenzie Military Reservation, and for 
other purposes, having met, after full and free conference have 
agreed ·to recommend and do recommend to their respective 
Houses as follows ·: 

That the Senate recede from its disagreement to the amend· 
ment of the House, and agree to the same. 

J . A. T. HULL, 
F . C. STEVENS, 
JAMES HAY, 

Managers on the part of the Hou,se. 
. F. E . WARREN, 
M. G. BULKELEY, 
JAS. P. TALIAFERRO·, 

Managers on the part of the Senate. 

Mr. HULL of Iowa. The Senate recedes from its amend­
ment. I moye the report be adopted. 

The question was taken, and the conference report was 
adopted. 

CERTAIN RIGHTS OF WAY, FORT D. A. RUSSELL MILITARY RESERVATION, 

Mr. HULL of Iowa. Mr. Speaker, I also offer the following 
conference report. 

The SPEA.KER. The Clerk will report the title of the bill. 
The Clerk read as follows : 
A bill (S. 9904) granting certain rights of way on the Fort D. A. 

Russell Military Reservation, at Cheyenne, Wyo., for railroad and 
county road purposes. 

The conference report is as follows : 

CONFERENCE REPORT, 

The committee -of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill ( s. 
9904) granting certain rights of way on the Fort D. A. Russell 
Military Reservation, at Cheyenne, Wyo., for railroad and 
county road purposes, having met, after full and free conference 
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have agreed to recommend and do recommend to their reSI>ecUve 
Hou~es as follows: 

That the Hou e recede from its amendment. 
J. A. T. HULL, 
F. c. S-TEVENS, 
JAMES HAY, 

Managers on the part of the House. 
F. E. WARREN, 
M. G. BULKELEY, 
JAs. P. TALIAFERRO, 

Managers on tlre part of the Senate. 

l\fr. HULL of Iowa. The House recedes from its amendment, 
and I mo1e that the eonference report be adopted. 

Mr. COOPER of Wisconsin. Is that the bill in which there 
was an amendment to amend, alter, and repeal--· 

l\fr. HULL of Iowa. Yes; I will say to the gentlemnn that 
the gentleman from Minnesota and other members of the com­
mittee have gone over- this >ery carefully. It gives something 
leEs than an acre of land across the corner of a large military 
reserrntion as a right of way for the. road, and if the entire 
a.mount was given to the road in fee there would be no damage 
whatever to the Governm :nt. · It is a very small matter, and 
the mn.in right is giveB the people for a wagon road. 

Mr. COOPER of Wisconsin. 1\fr. Speaker, as I recall it this 
is a bill which concluded with a provision reserving to the 
Secretary of War the right to revoke a license to the railroad 
company, while, as a matter of fact, the bill itself before the 
pro>iso contained a provision which . construed the first part of 
the bill to be a grant to the railroad company and not a license 
at all. I remember I called attention to the item, and the 
gentl eman from Iowa promptly accepted an amendment by 
which Congress reserved the right to alter, amen,d, or repeal the 
aet, the usual reservation in bills of that kind. It is not a 
licen~e for this railroad company to go upon a military reserva­
tion, and that Jicen e is to be revokable at the discretion of the 
Secretary of War, but it was a straight-out grant, and so in­
terpreted by the bill itself. Not only that, but the word 
"grant" was u ed o far as the county is c<>ncerned, and there 
was a conflict to that e.rtent, and inasmuch as that amendment 
was so promptly accepted, and inasmuch as the railroad com­
pany and everybody else h.-nows that the Congress will not do 
any wrong by that resenation to alter. amend, or repeal the 
right to go into the military resenation, I do not think we 
ought to recede from that amendment so promptly without an 
explanation. 

Mr. HULL of Iowa. Well, l\Ir. Speaker, Congress has re­
peatedly given railroads across reservatums the right to con­
struct and establish a right of way. We did it through a res­
ervation in Oklahoma, and we have done it repeatedly for 
others. This is a. very small fraction of land that the Wai· De­
partment itself concedes is of no value to the Government as a 
part of the reservation, and the gentleman from Minnesota 
[l\Ir. STEVENS] has examined the maps and is thoroughly 
familiar with it. I only want to say in addition, before yield­
ing to him, that this bill, with this amendment eliminated, will 
meet the approval of the department, do no harm to the coun­
try, and will facilitate the construction of a great work of public 
improvement. 

I now yield to the gentleman from Minnesota [l\Ir. STEVENS]. 
l\fr. STEVENS of Minnesota. l\Ir. Speaker, I thoroughly 

ag1·ee with the gentleman from Wisconsin [l\Ir. CooPER] in that 
the rule he lays down should be adopted as a. general proposi­
tion. And I would not agree to this bill,. except that it seems to 
be such an exceptional case, and I am glad to place the facts 
concerning it of record in the House, so that it shall not be 
adopted hereafter as a precedent against the wholesome, gen­
eral rule advocated by the gentleman from Wisconsin. 

The tract of land affected is about a quarter of a mile long, 
and in width contains a county road and the usual right of way 
for a railroad, and so is a.bout 150 feet.wide. This tract lies in 
a low swamp_ in the extreme southwest corner of the military 
reser>ation, which is not needed under any circumstances for 
military purposes, as is evident from the map. of the reserva­
tion, and is· so reported by the War Department. The right of 
way for the railroad and county road, owing to the swampy 
condiWm of the land affected, will be obliged to be constructed 
upon an embankment about 40 feet high, which will have to be 
filled across this low swamp. Under these circumstances both 
the county and the railroad state that they could not well con­
struct such a permanent work upon a mere license. This propo­
sition is not merely a right of way across the reservation. 

It is of no value at a.11, ex:cept by the permanent use by filling 
of a strip about 150 feet wide by about a quarter of a mile long 
across that swamp which is not needed or will not be needed 

under any circumstances for military purpo es. It is cleurly of 
advantage to the reservation to hn.-ve the cormty road and the 
railroad properly constructed and ready for use, and it is cer­
tainly of benefit to the public to have both of these constructed. 
Under this condition this seems to be such an exception that it 
is wise in this instance for the Honse to adopt-to recede from 
the amendment it made to the Senate bill and grant this portion 
of land for the highway and right of way a.s required by the 
county and the railroad company. For that ren. on I agreed, as 
conferee, to recede from the amendment of the House. 

Mr. COOPER of Wisconsin. Will not this be cited as a prece­
tlent? 

Mr. STEVE.l~S of .Minnesota. No, Mr. Speaker. That is why 
I desired to place clearly on record the reason why this is an 
exception, and such an exception that has never before come 
nuder my notice since I have been a member of the Committee 
on Military Affairs. 

Mr. COOPER of Wisconsin. Does not the gentleman think 
that by the enactment of this into law we will make the whole 
question hereafter one simply of presenting testimony as to 
the rnlue of the land to be granted? Every bill of this kind 
should expressly reserve to Congress the right to alter, amend, 
or repeal. That is a practice which ought unswervingly to be 
adhered to. But by this bill in its present form we propose, 
as I have said, to make the whole question as to whether land 
shall be given away by Congress turn on testimony as to the 
value of the land. We will not only forsake a principle and a 
practice of vast importance to the Government, but we will 
establish an exceedingly troublesome precedent. . 

l\Ir. STEVENS of l\Iinnesota. The War Department reports, 
and the map shows, that this land is not necessary and nevei· 
can be used for military purpo es, and its best and, indeed, only 
use is for such as we ha>e granted, for public highways. It is 
n little triangle in the corner that is not included in the main 
body of the resenation, and is of such a character and location 
that it can never be of· any use or >alue. But the highway 
and railroad over it are very much more valuable. 

l\Ir. COOPER of Wisconsin. Will the gentleman permit me 
to make another suggestion?-

Mr. STEVEXS of Minnesota. Certainly. 
Mr. COOPER <>f Wisconsin. Originally the railroad com­

pany was willing to accept the bill with the proviso allowing 
the Secretary of War, in his discretion, to revoke what was 
called the lieense. It was ealled a license in the bill which 
the railroad company had agreed to accept, and which was pre­
sented to the House a few days ago by the gentleman from 
Iowa. 

I then pointed out that it was not a license, but a straight 
grant to the railroad c<>mpany and. also to the county, and that 
the proviso contradicted the grant, and I proposed an amend­
ment which was adopted by the House, by which the right 
to alter, amend, or repeal the act was expressly reserved- The 
gentleman from Iowa accepted the amendment. But now he 
opposes the amendment providing th.at Congress may alter, 
amend, or repeal, and declares that he is not willing to ac­
cept it. 

Mr. 1\fANN. Will the gentleman yield for a surrgestion? 
The gentleman from Wisconsin has in mind the other bill 
where a conference report was agreed to, which includes the 
right to alter, amend, or repeal. The bill that is now before 
the House did not include the provision which the gentleman 
refers to. That was in the other bill. 

l\Ir. COOPER of Wisconsin. Has the gentleman the bill 
there? 

Mr. MANN. I have the bill right here. 
l\fr. l\fONDELL. .l\fr. Chairman, I think the gentleman from 

Wisconsin, and possibly the House, does not understand just 
the situation with .regard to this grant. There is a sharp tri­
angle running down from Fort D. A. Russell--

Mr. COOPER of Wisconsin. I am right. They have stricken 
out the proviso. 

Mr. MONDELL. I would like to haye the gentleman's atten­
tion. There is a sharp triangle running down from Fort D. A. 
Russell, and they seek a right of wa.y for a county road along 
the side of this triangle. The amount of land which the rail­
road takes is, as I recollect, but a fraction of an acre. The 
county road takes a strip about 150 feet wide along the edge 
of this triangle. 

It is on the extreme edge of the reservation where, as I say, 
this triangle runs down, and it is proposed to take along the 
edge of that triangle a narrow strip for a county road, with 
an area of a. fraction of an acre which the railroad takes at 
one point. Now there is no earthly reason why the title should 
not be a fee. The public is obtaining the land for a county 
road. It is not needed and can not be used for m_ilitary pur-



1911. CONGRESSIONAL RECORD-HOUSE. 3677 
poses. The railroad line does not even run onto the reserva­
tion. The very small tract which the railroad receives a grant 
to, a small fraction of an acre, is simply a place where they 'have 
to make a heavy fill on a curve; and inasmuch as this land is 
being transferred for a public purpose, it seems to me there 
ought to be no objection to the grant being in fee. 

Mr. HULL of Iowa. I think the gentleman is absolutely right 
Mr. COOPER of Wisconsin. Mr. Speaker--
Mr. HULL of Iowa. M~. Speaker, I yield to the gentleman 

from Wisconsin, if the gentleman from Wyoming is through. 
Mr. MONDELL. Mr. Speaker--
Mr. HULL of Iowa. Mr. Speaker, then I yield to the gentle­

man from Wyoming. 
Mr. MONDELL. This grant, with the exception of a small 

part, is for a public use, for a county road, a necessary county 
road, and we certainly ought not to do anything more than 
make the grant in fee where the grant is to the public for a 
public use. The very small fraction of an acre, which is made 
necessary by a heavy embankment, granted to the railroad com­
pany is so small an area that it seems to me there ought to be 
no objection to making that also a grant in fee, in view of the 
fact that it is so far removed from any buildings on the reserva­
tion-on this little sharp point that runs down to the south­
east corner. 

Mr. MANN. Will the gentleman from Wyoming yield? 
Mr. MONDELL. Yes. 
Mr. MANN. I understand tliis land does not run through the 

reservation at all. · 

Mr. :MONDELL. No; it does not. The gentleman is correct. 
Mr . .M:ANN. It runs down to the edge of the triangle and 

laps over, and it is proposed there to give a little piece for the 
use of the public road? · 

Mr. MONDELL. Yes; it is for the use of the reservation as 
much as for the use of the general public, because that county 
road will be used by people coming down from the Army post. 
This is one of the largest posts in the country, a. brigade post, 
and that county road is just as necessary for the· maintenance 
of the post as it is for the convenience of the people of the 
country generally; so that inasmuch as the transfer is for a 
public purpose, it seems to me it ought to be a transfer in fee. 

Mr. COOPER of Wisconsin. Mr. Speaker--
Mr. HULL of Iowa. Mr. Speaker, I yield a half minute to 

the gentleman from South Dakota [l\fr. BURKE]. 
Mr. BURKE of South Dakota. l\fr. Speaker, there has been 

such a demand for copies of the Indian appropriation bill with 
the Senate amendments numbered that the supply_ has been 
exhausted. There have also been so many inquiries respecting 
the present Btatus of the bill that I have prepared for the REC­
ORD copies of the bill as passed by the Senate and as agreed to 
in conference, which I desire to have printed in parallel col­
umns, in order that it may be seen at a gJance precisely what 
has resulted from the several conferences between the mana­
gers on the part of the two branches of Congress: 

The SPEAKER. Is there objection to the request of the ·gen­
tleman from South Dakota? 

There was no objection. · 

INDIAN APPROPRIATION BILL (H. R. 28406) FOR THE FISCAL YEAR 1912. 
As passed by the Senate with Senate amendments numbered. 

[Omit the part in closed in brackets [] and insert the part printed In 
italics.] . 

Be It enacted, etc., That the foll-Owing sums he, and they are hereby, 
appropriated out of any money in the Treasury not otherwise appropri­
ated for the purpose oflaying the current and contingent expenses of 
the Bureau of Indian trairs, for fulfilling treaty stipulations with 
various Indian tribes, and in full compensation for all offices the salaries 
for which are provided for herein for the service of the fiscal year end­
ing June 30, 1912, namely: 

For the survey, resurvey, and classl.flcation of lands to be allotted in 
severalty under the provisions of the act of February 8, 1887, entitled 
"An act to provide for the allotment of lands in severalty to Indians," 
and under any other act or acts providing for the survey and allotment 
of lands in severalty to Indians, including the necessary clerical work 
incident thereto and to the issuance of all patents in the field and in 
the office of Indian Affairs, and to the delivery of trust patents for 
allotments under said act or any such act or acts ; and for the survey 
and subdivision of Indian reservations and lands to be allotted to In­
dians under authority of law1 $215,000, to be repaid proportionately out 
of any Indian moneys held m trust or otherwise by the United States 
and available by law for such reimbursable pw·pose and to remain avail­
able until expended. 

For tile construction, repair, and maintenance of ditches, reservoirs, 
and dams~ purchase and use of irrigation tools and appliances, water 
rights, (1Jditches, lands necessary for canals, pipe lines and reservoirs 
for Indian reservations and allotments, and for drainage and protection 
of irrigable la.lids from damage by floods, (2) [two hundred and eighty­
nine thousand three hundred] three hundred and . thirty-nine thousand 
three hundred dollars, to remain available until expended: Provided, 
That no part of this appropriation shall be expended on any irrigation 
system or reclamation project for which specific appropriation is made 
in this act or for which public funds are or may be available unde'r any 
other act of Congress : P r ovided ftirther, That nothing herein contained 
shall be construed to prohibit reasonable expenditures from this appro­
priation for preliminary surveys and investigations to determine the 
feasibility and estimated cost of new projects, (3)for investigations and 
surveys for power and reservoir sites on Indian reservations in accord­
ance with the provisions of section 1S of the act of June 25, 1910, or to 
prevent the Bureau of Indian Affairs from having the benefit of consul­
tation with engineers in other branches of the public service or carry­
ing out existing agreements with the Reclamation Service; for pay of 
one chief inspector of irrigation, who shall be a skilled irrigation engi­
neer, $4,000; one a ssistant inspector of irrigation, who shall be a 
skilled irrigation engineer, $2,500; for traveling expenses of two inspec­
tors of irrigation, at $3 per diem when actually employed on duty in 
the field, exclusive of transportation and sleeping-car fare, in lieu of all 
other expenses authorized by law, and for incidental expenses of nego­
tiation, inspection, and investigation, including telegraphmg and expense 
of going to and from the seat of government and while remaining there 
under orders, $~,200 ; in all, three hundred ( 4) and fifty thousand dol­
lars: Provided also, That not to exceed seven superintendents of irriga­
tion, who shall be skilled irrigation engineers, may be employed. 

For the suppression of the traffic in intoxicating liquors among In­
dians, (5) [seventy] eighty thousand dollars. 

To relieve distress among Indians and to provide for their care and 
for the prevention and treatment of tuberculosis, trachoma, smallpox, 
and other contagious and infectious diseases, including the purchase of 
vaccine and expense of vaccination, $60,000. 

For support of Indian day and industrial schools, not otherwise pro­
vided for, and for other educational and industrial purposes in con­
nection therewith, $1,420 000. 

(6) [For construction, fease purchase, and repair of school buildings, 
and for sewerage, water supply, lighting plants, and purchase of school 
sites and improvements of buildings and grounds, $350,000.] 

For construction, lease, purchase, repairs, and improvements of schooi 
an.a agency buildings, and for sewerage, water supply, ana Ughtinu 
plants, ana for purchase of school sites, $425,000. 

As passed by the House with Senate amendments agreed to in conference. 
[Omit the part inclosed in brackets [] and insert the part printed in 

italics.] 
Be it enacted, etc., That the following sums be, and they are hereby, 

appropriated out of any money in the Treasury not otherwise appropri­
ated for the purpose of paying the current and contingent expenses ot 
the Bureau of Indian Afl'airs, for fulfilling treaty stipulations with. 
various Indian tribes, and in full compensation for all offices the salaries 
for which are provided for herein for the service of the fiscal year end­
ing June 30, 1912, namely : 

For the survey, resurvey, and classification of lands to be allotted in 
severalty under the provisions of the act of February 8, 1887, entitled 
"An act to provide for the allotment of lands in severalty to Indians,'' 
and under any other act or acts providing for the survey and allotment 
of lands in severalty to Indians, including the necessary clerical work 
incident thereto and to the issuance of all patents in the field and in 
the office of Indian Affairs, and to the delivery of trust patents for 
allotments under said act or any such act or acts ; and for the survey 
and subdivision of Indian reservations and lands to be. allotted to In­
dians under authority of law, $215,000, to be repaid proportionately out 
of any Indian moneys held in trust or otherwise by the United States 
and available by law for such reimbursable purpose and to remain avail­
able until expended. 

For the construction, repair, and maintenance of ditches, reservoirs, 
and dams, purchase and use of irrigation tools and appliances, water 
rights, ditches, lands necessary for canals, pipe lines and reservoirs for 
Indian reservations and allotments, and for drainage and protection of 
irrigable lands from damage by floods [two hundred and eighty-nine 
thousand three hundred] th1·ee hundred a.nd fourteen thousand three 
hundred dollars, to remain available until expended: Provided, That no 
part of this appropriation shall be expended on any irrigation system or 
reclamation project for which specific appropriation is made in this act 
or for which public funds are or may be available under any other act 
of Congress: Provided. fm·ther, That nothing herein contained shall be 
construed to prohibit reasonable expenditures from this appropriation 
for preliminary surveys and investigations to determine the feasibility 
and estimated cost of new projects, for investigations mid surveys for 
poi1.:er ana reservoir sites on Indian· reservation-s in · acco-rdance with the 
provisions of section 1S of the act· of Jtme 25, 1910, or to prevent the 
Bureau of Indian Affairs from having the benefit of consultation with 
engineers in other branches of the public service or carrying out exist­
ing agreements with the Reclamation Service ; for pay of one chief in­
spector of irrigation, who shall be a skilled irrigation engineer, $4,000; 
one assistant inspector of irrigation, who shall be a skilled irrigation 
engineer, $2,500; f<;>r traveling expenses of two inspectors of irrigation, 
at $3 per diem when actually employed on duty in the field, exclusive 
of transportation and sleeping-car fare, in lieu of all other expenses 
authorized by law, and for incidental expenses of n egotiation, inspection, 
and investigation, including telegraphing and expen se of going to and 
from the seat of government and while remaining there under orders, 
$4,200 ; in all, three hundred ana t wenty-five thousand dollars : Provided 
also, That not to exceed seven superintendents of irrigation, who shall 
be skilled irrigation engineers, may be employed. 

For the suppression of the traffic in intoxicating liquors among In­
dians, [seventy.] se11ent1Ffive thousand dollars. 

To relieve distress among Indians and to provide for their care and 
for the prevention and treatment of tuberculosis, trachoma, smallpox, 
and other contagious and Infectious diseases, including the purchase of 
vaccine and expense of vaccination, $60,000. · 

For support of Indian day and industrial schools, not otherwise pro­
vided for, and for other educational and industrial purposes in con· 
nection therewith, $1,420,000. 

an~ Ff ;r ~~~~~ra~~~~at~~a:~i:>Ji~~)f ;~fui;n~1~'i~~~n3t p~;~g~!e ~~ il~~gg~i 
sites and improvements of buildings and grounds, $350,000.] 

For construction, lease, purchase, repairs, and impt·overnents of school 
and agency buildiings, ana for sewerage, water supply, and Ughting 
plants, ana for purchase of school sites, $425,000: Provided., That the 
Secretary of the Intet'ior shall report annuaily to Oongress the amount 
ea:pended at each school and agency for the purposes herein authorized: 
Provided. further, That on the first Monday in D ecembe1-, 1911, tl!e Bec­
retarv of the Interior shall transmit to Congress a 1-eport in respect to 



3678 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 28, 

For collection and transpo.rta.tion of pupils to and from .Indian 
schools, and for the trn.nsportatlon of Indian pupils from any and all 
Indian schools and placing them, with the consent of their parents, 
under the <eare and control of white families qualified to give such 
pupils moral industrial, and educational training, (7) [eighty~two] 
seventy-two· thousand dollars : Provided, That not to exceed $5,000 of 
this amount mny be used in the transportation and placing of Indian 
pupils in p-0sitions where remunerative employment may be found for 
them in industrial 1,mrsuits. The provisions of this section <Shall also 
apply to native pupils (8) of schooi age under 21 year s of age brought 
from Alaska. 

(O)Ali moneys appropriated herein for schooi JJUrposes among the 
Indians sllalZ be ea;pended, witlwiit restriction aa $0 f)er capita ewpen­
ditur~ for the annuai support and education of any one pupii in any 
schooi. -

To conduct ~iments on Indian school or agency farms designed to 
test the possibilities of soil and climate in the cultivntion of trees, grains, 
vegetables, and fruits, for the purposes of preserving living and growing 
timber on Indian reservations and allotments, and to advise the Indians 
as to the proper care of forests : Provided, That this shall not, as to 
timber, apply to the Menominee Indian Reservation in Wisconsin o.r the 
Red Lake Indian Reservation in Minnesota ; for the employment of 
suitable persons as matrons to teach Indian women .housekeeping and 
other household duties, and for furnishing necessary equipments and 
renting quarters for them where necessary; for the employment of prac­
tical farmers and stockmen, in addition to the agency and school farm­
ers now employed ; and to superinteml and direct farming and stoek 
raising among Indians, $400,000 : Provided further, That not to -exceed 
$5 000 of the amount herein appropriated shall ·be used to conduct ex­
periments on Indlan school or agency farms to test the possibilities of 
soil and clllnate In the cultivation of trees, grains, vegetafiles, and 
frults: Provided, also, That the amounts paid to matrons, farmers, and 
stockmen herein provided tor shall not be included within the limita­
tion on salaries and compensation of employees contained in the act o! 
June 7, 1897: Pt·ovidea still. further, That hereafter the Secretary of 
the Interior shall transm1t to Congress annually on the first Monday in 
Decembe1" a cost account for the preceding fiscal -year relating to the 
use of appropriations made for the purposes herein provided for. 

For the purchase of goods and supplies for the Indian service, in­
cluding inspection, pay of necessary employees and all other expenses 
connected therewith, including advertising, (10) [telegraphing, telephon­
ing,] storage, ·and transportation of Indian goods and supplies, (11) 
and for general ewpenses of telegraphilng and telep1uming in. the In­
dian. service: Provided, That the u.moumt appropriated in the Indian 
appropriation act approv ed April 4, 1910,, for tclcgraph-it&g a1'd tele­
phoning in conn.ectian tVith the purchase of goods and supplies 101· the 
Indian service, .ts hereby made avat1abl~ to cover azi general e:z:penses 
for telegrapking and telephoning in the Indian Bervice that have been 
or tnay b6 4ncurrw during the fiscal 11ear 19ll1. (12) [two hundred and 
eighty-five thousand] three hundred thousand collars. 

(13) [For bu1l!llngB and repall·s of buildings at agencies and for rent 
of buildings tor agency purposes and for water supply at agencies, 

$7~g~~1tness tees and other legal expenses incurred tn snits instituted 
in' behalf of or against Indians involving i:he question of title to 1ands 
allotted to them, ·or the right of possession of personal property held 
by them, $2,500 : Provided, That no part of this approprlation shall be 
used in the payment of attorney fees. 

For ·expenses of the Board of Indian Commissioners, $4,000, incladlng 
not to exceed $300 for otfiee rent. 

For payment o.f necessary interpreters, $8,000. 
For payment of Indian 11olice, including chiefs of police at not to 

exceed $50 -per month each, and privates at (14) [twenty] not to 
ezceea thirty dollars per month each, to be employed in maintaining 
order, and for ·the purchase o:f equipments and rations for policemen at 
nonrntlon agencies, $200,000. 

For eompensatlon o! judges of Ind.Ian courts, $12,000. 
For contingendes of the Indian service ; for traveling and incldental 

expenses ot the Commissioner of Indian Afrairs and other otficers and 
employees in the Indian service, including clerkB detailed trom the 
Bureau o! Indian Atiairs for special sel'Vice in the field; for traveling 
and incidental expenses of special agents, at $3 per day when actually 
employed on duty in the field, exclusive of transportation and sleepi:ng­
car fare, in lieu of all other expenses, including expenses of going to 
and from the seat of government and while remaining there under 
orders ; tor pay of e:m8loyees not otherwise provided for ; and fo.r pay of 
special agents, at $2, 00 per annum each, :>115 000. 

(15) For the classification, in.de:z:-ing, ana further collection of all rec­
or<ls and data pertaining to the American Indian which are necessary 
to coniplete aw files of the Indian, Offf,ce, and preparing ltistorical da1a 
from an of said 1·ecords the1'ein; and :the suni of tl0,000 is hereby appro­
priated for the purpose of carrving out 'the above amem.iment, incZud.mg 
the pay ·or an employees. 

(16) There is hereby appropriated the eum of $80,(J()O, or so nmch 
t1iercof M may be necessary; to be m11iedia.tel11 available, for "the pur­
pose of encouraging industry among Indians, and to aid them to engage 
in the culture of fruits, grains, and other crops. The said sum tn01f be 
11sed for the purchase of animals, machinery, tools, implements, aml 
other agricultural equipment: Provided, That the sum hereby appro­
f)1"iatea shalZ be ewpended subject to the conditions to be prescribed bf) 
the Secretary of the Interior for its repaymen.t to the Uniteil States, 
ana alt repa11ments to this fund as herein provided are liereb11 appr~ 
prlated for the same purpose as tlte of"ioinai fund, and the entire fund, 

alJ ·school and aoeucy 111·opert{ea entitled to s1lare in appropr·iations, 
general or specific, made in z'Jiis act and such report shall sJiow spc­
ciftcaUy the cost inv estment in such properties as of July 1, 19ll, in­
cluding appropriati01is made available by this act, (1) for tho purchase, 
construction, or iease of buildings, including toater supply, sewerage., and 
heating and Lighting plants; the purchase or lease -of lands,· tlie pur­
chase or construction of irrioaticm 81fStems fo1· the irrigatim of such 
school or agency lands., cma for the equipment of all sucli plants for 
the promotion of industrial eauca-:i-On, including ag1'iculturnl implements, 
live stock, and the equipment f or shops, laundries, and domestic science~· 
(f) the physical c01iditio1h of such plants and their equipments,· (3) an 
estimate of expenditures necessary far (a) new btiildmgs, (b) improve­
ments, equip11i.ent, and 1·epairs 1wcessarv for the upkeep of such plants; 
and (4) a statement of tile quantity and marl"13t valtie of tli..e products 
derived from the operation of such plants f01· the fiscal vear 19ll and the 
disposition of the sam.e. The Secretary of the Interior shall accompany 
such report with a recomm endation, supported by a statement of his 
reasons therefor, as to the necessity or advisabW.ty of continuing 01· 
discontinuirng each such sohooi or agency p1ant. 

For collection and transportation of pupils to nnd from 'Indian 
schools, and for the transportation of Indian pupils from any and all 
Indian schools and placing them, with the consent of their parents, 
under the care and control of white families qualified to give such 
pupils moral, industrial, and educational training, eighty-two thousand 
dollars : Provided, That not to exceed $5,000 of this amount may be 
used in the transportation and placing of Indian pupils in positions 
where remunerative employment may be found fot;. them in industrial 
pursuits. The provisions o! this section shall also apply to native 
pupils <ff scliool age under 21 vears of age brought from Alaska. 

AU •moneys appropriated 1te1·ein for school purposes among the In­
dfons may be ewpended, idthout restriction as to per capita expenditure, 
for the annual. support and education of any one pupil iti any school. 

To conduct experiments on Indian school or agency fmm10 designed to 
test the possibilities of soil and climate in the cultivation of trees, grains, 
vegetables, and fruits, for the purposes of preserving livin"' and growing 
timber on Indian reservations and allotments, and to advise the Indians 
as to the proper care of forests : Provided, That this shall not, as to 
timber, apply to the Menominee Indian Reservation in Wisconsin or the 
Red Lake Indian Reservation in Minnesota ; for the erilpfoyment of 
suitable persons as matrons to teach Indian women housek.eeping and 
other household duties, and for furnishing necessary equipments and 
renting quarters for them where necessary ; for the employment of prac­
tical farmers and stockmen, in addition to the agency and school farm· 
ers -now employed ; and to superintend and direct farming and stock 
raising among Indians, $400,000 : Provided turthe1·, That not to exceed 
$5,000 of the amount herein appropriated shall be used to conduct ex­
periments on Indian 'School or agency farms to test the possibilities ol 
son and climate in the cultivation of trees, grains, vegetables, and 
fruits: Provided, also, That the amounts paid to matrons, farme.rs, a.nd 
stockmen herein prOYided for shall not be :Included within the limita­
tion on salaries and compensation of employees contained in the act of 
Jane 7, 1897: Provided still further,· That hereafter the Secretary oi'. 
the Interior shall transmit to Congress annually .on the first Monday In 
December a cost account for the preceding fiscal' year relating to Ute 
use of appropriations made for the purposes herein provided for. 

For the purchase of goods and sup11Ues :for the Indian service, in­
cluding inspection, pay of necessary employees and all other expenses. 
connected therewith, including advertising, itelegraphing, telephon­
ing,] storage, and transportation of Indian goods and supplies, '$285,000. 

Ii'or general ea;penses for telegraphing and telephoning in the btdian 
ser'l:ice, Ut,,000: Prrn;ided, That the amount appropriated in the Indian 
approp1'iation act appt·oved April 4, 1910, for telegraphing atta .telephon­
ing in connection with the purchase of goods and supplies for the 
Indian s~rvice, is hereby made ava1'1able to cover all general ea;penses 
fo1· teleg1-aphing and telephoning in the Indian service that have oeen 
or mav be inourt-ed during tlle fiscal 11ear 1911. 

[For buildings and repairs of buildings at agencies and for rent of 
buildings for agency purposes and for water supply ut agencle.s, 
$75,000.] 

For witness fees and other legal expenses incurred :In sults instituted 
in behalf of or against Indiuns involving the question of title to lands 
allotted to them, or the right of possession of personal property held 
by them, $2,500 : P1·01;idea, That no part of this approprlation shall be 
used in the payment of attorney fees. 

For expenses of th~ Board of Indian Commissioners, $4,000, 1nclud1ng 
not 1:0 exceed $300· for office rent. 

For payment of -necessary interpreters $8,000. 
For payment of Indian police, including chiefs of I>Olice at '?lot to 

exceed $50 per month ea.ch, nnd privates at [twenty] not to e:cceea 
thirty dollars per ·month each, to be employed in maintaining order, 
and for the purchase of equipments and .rations for policemen at non­
ratlon agencies, 200,000. 

For compensation of judges of Indian cowts, $12,000. 
For <:ontingencles of the lndlan :service; tor traveling and Incidental 

~enses of the Commissioner o:f Indian Affairs and other officers and 
employees in the Indian service, inclaoing clerks detailed from the 
Bureau of Indian Affairs for special service tn the field; for traveling 
and incidental expenses of special agents, at $3 per day when actually 
employed on duty in the field, exclusive of transportation and sleeplng­
car fare, In lien of all other e:..-penses, Including expenses of going to 
and from the seat of government and while remalnlng there under 
orders ; for pay of employees not otherwise provided for ; and for pay of 
special agents, at $2,000 per annum each, $115,000. 

There is hereby appropriated the sum of $90,000, or so much thereof 
as may be necessary, to be immediately available, for the JJU:rpose of 
encou't'aging 'l.'ndast1-y among Indians, and to aid the1n 'to etigage in the 
cult1're of fruits, grains, a11a other crops. The saw sum may oe used 
for the purchase of animals, machinery, -tools, implements, and other 
agrlculturaZ equipment: Provided, T7iat the sum hereby appropriated 
shall be eaJpended subject to the conditions to be prescribed by the Sec­
retary of the Interior for its repayment to the United States, on or 
before June so, 1918, and all repayments to this fund made on or before 
June SO, 1917, are hereby appropriated fo1· the same pm·pose as the origi-
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including repayments, shall remain a1Jailable until Ju-ne SO, 1917: Pro­
videlZ fu1·ther, That the Secretary of the Interior shall submit to Oon.­
yi·ess annually on the "{lrst Monday in December a detailed report of the 
q'se of this fund. 

nal fu1id and the entire tuna, including such repayments, shall remain 
avaiiable until June SO, 1911, and all repayments to the fund hereby 
created 'Which shaU be made subsequent to June so, 191:1, shall be co<t;ered 
into the Treasury and shaU not be withdrato-n or applied eo:cept in con­
sequence of a subseq1lent appropriation made by law: Provided further, 
That the Searetar11 of the Interior shali submit to 00t1gress annually on 
the "{lNJt Monday in December a detailed report of the use of this fund: 
Provided still further, That the Secretary of the Interior shall close the 
account known as the cwiUzaticm fund created by article 1 of the 
treaty with the Osage Indians, dated September !9, 1865 (14 Stat. L., 
p. 687), and cause the balance of anv unezpended mo'fleys in that fund 
to be covered inta the Trea8Ury, and thereafter it shall not be toith­
drawn or applie<l except in consequence of a subS"eqrtent appropriatian 
b11 law; and that sectio11t 11 of the Indian appropriation act for the 
fi,scai 11ear 1898, approved June 1, 1897 (SO Stat. L., p. 93), i"8 hereby re­
pealed. 

ARfZONA :Al'<""D NEW l\IE:!:ICO. ARIZONA AND NEW MEXICO. 

SEC. 2. For support and civilization of Indians on reservations 1n SEC. 2. For support and civilization of Indians on reservations in 
Arizona and New Mexico, $330,000. Arizona and New Mexico, $330,000. 

For continuing the work of constructing an il'rigatlon system for the For continuing the work of constructing an irrigation system for the 
irri"'ation of the lands of the Pima Indians in the vicinity of Sacaton, irrigation of the lands of the Pima Indians in the vicinity of Sacaton, 
in the Gila River Indian Reservation, $125,000. ln the Gila River Indian Reservation, $125,000. 

For sup.port and education of 200 Indian pupils at the Indian school For support and education o! 200 Indian pupils at the Indian sch()()! 
at Fort Mojave, and for pay of superintendent, $35,100; for general at Fort Mojave, and for pay of sul>erintendent, $35,100 ; for general 
repairs and improvements, $4,000; in all, $39,100. repairs and improvements, 4,000; in all, $39,100. 

For support and education of 700 Indian pupils at the Indian school For support and education of 700 Indian pupils at the Inman school 
a.t Phoenix Ariz., and for pay of superintendent, $119,400; for general at Phoenix, Ariz., and for pay of superintendent, $119,400; for general 
repairs and improvements, :))8,000; in all, $127,400. repairs and improvements, $8,000; in all, $127,400. 

For support and education -0f 100 pupils at the Indian school at For support and education of 100 pupils at the Indian school at 
Truxton Canyon, Ari:21., and for pay of superintendent, $18,200; for Truxton Canyon, Artz., and for pay of superintendent, $18,200; for 
general repairs and improvements, $3,000 ; in all, $21,200. general repairs and improvements, $3,000 ; in all, $21,200. 

For constructing a bridge across the Little Colorado River on the For constructing a bridge across the Little Colorado River on the 
Navajo Reservation, at or near Tanner's Crossing, Ariz., $90,000. Navajo Reservation, at or near Tanner's Crossing, ·Ariz., $90,000. ' 

(17) For con.structin(J two bridges acroS"s the Rio Grande River, o~ _ For c011tStructing tico bridges across the Rio Grande River, one at or 
at or near the Isleta Indian pueblo, N. Meo:., a1i.d the other at or near near the Isleta Indian pueblo, N. Mt!x.., and the other at or near Ban 
Ban Felipe Indian pueblo, N. Mea:., $55,000: Provided, That Indian lab01' Felipe Indian pueblo, N. Mea:., $55,000: Provided, That Indian labor shall 
shall be employed as fm· as practicable iii the building of said b1·idges. be employed as far as practicable in the buildi11g of said bridges, and 

that the limit of cost herein ft:r:ed in 11.0 event shaU be e:rceeded. 
CALIFORNIA. 

SEC. 3. For support and civilization of Indians in Califomia, includ­
ing pay of employees, and for the purchase of small tracts of land 
situated adjacent to lands heretofore purchased, and for improvements 
on lands for the use and occupancy of Indians in California 57,000. 

(18) There is hereby appropt'iatea $20,000 for buildings and equipmem 
in cannection with the proposed plant of the Northern Oalifornia In­
dian Association to be e3'f)ended by the said association under such 
terms and C()nditians as the Secretary of the Interior may impose, on 
condition, hoioe'Ver, that the Northern Oalifomia Indiana Association 
shall h.a-ve raised 11ot less than $100,000' for the erection and s-r1pport of 
said institution. 

For support and education of 550 Indian pupils at the Sberman In­
stitute, Riverside, Cal., and for pay <>f superintendent, $94,35-0 ; for 
new shop building and equipment, $10,000; for general repairs and im­
provements, $10,000; in all~ 114,350. 

(19) That section f5 of the act approved A.pru !1, 190.f, entitied 
"An act malci1ig appropriations for the current and contingent e:i;penges 
of the Indian Department amL for fuLftZUng treaty stipulatio-ns with 
various Indian tribes for the jlscai year ending June SO, 1905, and for 
othe1· purposes" (cliapter 140!, volume 83, United- States Statutes at 
Larue, page f~4), be, ana the same is hereb11, atnended as follows: 1,,, 
line 12 strike out the word " jive" and insert in lieu thereof the wo1·a 
"ten" 

The sum of $18,000, or so much thereof as may oe necessary, is hereby 
appropriated, frnm any funds in the Treasury not e>thenoise appropri­
ated, to meet the casts of the Reclamation Service in the irrigation of 
the -in01·eased allotments, to be reimbursed from anv funds received 
t1·om the sale of the surpl1t8 lands of the reservation. 

FLORIDA. 
SEC. 4. For relief of distress among the Seminole Indians in Florida, 

and for purposes of their civilization, $10,000. 
IDAHO. . 

SEC. 5. For support and civilization of the Shoshones, Bannocks, 
Sheepeaters, and other Indians on the Fort Hall Reservation in Idaho, 
including pay of eml>loyees, 30,000. 

To complete th~ work of constructin"' an irrigating system for the 
irrigation of lands on the Fort Hall Reservation, Idaho, and lands 
ceded by the Indians of said reservation~ $85,000, including $10,000 for 
maintenance, to be immediately availab1e. 

For fulfilling treaty stipulations with the Bannocks in Idaho : For 
pay of physician, teacher, carpenter, miller, engineer, farmer, and 

. blacksmith (article 10, treaty of July 3, 1868), $5,000. 
For the Coeur d' Alenes, in Idaho : For pay of blacksmith, carpenter, 

and physician, a.nd purchase of medicines (article 11, agreement ratified 
March 3. 1891), $3,000. 

(20) That the Secreta1·v of the Interior is hereby authorized to cause 
allotments to be made of the lands on the Fort Hali Indian Reservation 
in Idaho ~n areas as foil01cs: To each head of a family ·whose consort 
is <lead, 40 acres of irrigable land and SW acres of grazing la1uJ, ana to 
each other Indian belonging on the reservation or having rights thereon, 
f!O acres of irrigable land ana 160 acres of grazing land. 

Tlzat tlze Secretary of the Interior is hereby authorized to set aside 
and reserve so much of the timber land of the Fort Hall Reservation 
as he may deem, necessary to provide timber for the domestic use of 
the Indians, 1iot exceeding in aggregate tioo townships of land; and 
the said Secretary is h ereby authorized to set aside and reserve such 
lands as may be necessary fo1· agency, school, and t•eligious purposes, 
not exceeding in agg1·egate 1,£80 acres of land fm· agency and school pur­
poses ana 160 acres fo1· any one · religious society, to t·emafa reser·ved so 
long as agency, sclzool, or religious institutions are maintained thereon; 
ana the said Secretary is liereby authorized to set aside and reserve 

C.ALIF01U"1A. 

SEC. 3. For support and civilization of Indians in California, includ­
!ng -pay of -employees, and for the purchase of small tracts of land 
situated adjacent to lands heretofore purc4ased, and for improvements 
on lands for the use and occupancy of Indians in Califox:nia, $57,000. 

For support and education of 550 Indian pupils at the Sherman In­
stitnte, Riverside, Cal., and for pay of supermtendent, $94,350 ; for 
new shop building and equipment, $10,000; for general repairs and im­
pro-vements, $10,000; in all, $114,350. 

The first proviso in section. 25 Qf the Indian. approf)riation act a:p-­
pr01Ted Aprti 21, 1904 (SS Stat., £24), is hereby amended so that the firs-t 
sentence in saia prot;i8o shalZ read a~ ft>llows: " Provided, That there 
shall be reserved fo-r and allo-tted to each of the Indians belonging on. 
the said reservations 10 acr-es of the irrigable lands;" ana there is 
hereby appropriated the sum of $18,000, or so much thereof as n~a11 btl 
neaessar1], to defray the co.st of the .irrigation of the increasea allot­
ments for the fiscal year 1912: Pro-vid.ed, That the entire cost of irri(Ja­
tion of the allotted lands shalt be reiimbursea to the United States from 
any funds received from the sale of the surplus lands of the reserva­
tions or from any other funds that may become available for sttch Pflt'­
pose: Proviaed further, That in, the even.t any allottee ~hall receive a 
patent in fee to an allotment of land irt·igatea mwler this project, befo-re 
the United States . shaU hOIVe been wholly reimln1rsed as herein pro­
vided, then the pf'oportionate cost of the project to be apportioned 
equitably by the Secretary of the Interior, shali become a first Uen on. 
81.lch allotment, and the fact of such lifm. shall be recited on the face of 
each f)atent in fee iss-ued and the amount of the lien set forth thereon 
which said lie11r, however, shall not be enforced so long as tl!e original 
allottee, or his heirs, shall actiially occupy the allotment as a ho-m-e­
stead, ana the receipt of the Secretary of the Interior, or of the ofTlcer, 
agent, or emplo11ee duly authorized b11 him for that purpose, for the 
payment of the amount assessed against any aZl<>tmen.t as herein pra­
'Vided shall, whe11t duly recorded by the reaorder of deeds in the county 
-tCJherein the Zana is locatea, operate as a satisfaction of such lien. 

FLORIDA. 

SEC. 4. For relief of distress among the Seminole Indillns in Florida, 
and for purposes of their civilization, $10,000. 

IDAHO. 
SEC. 5. For support and civilization of the Shoshones, Bannocks, 

Sheepeaters, and other Indians on the Fort Hall Reservation in Idahd; 
including pay of employees, 30,000. 

To complete the work o! constructing an irrigating system for the 
irrigation of lands on the Fort Hall Reservation, Idaho, and lands 
ceded by the Indians of said reservation.,.. $85,000, including $10,000 for 
maintenance, to be immediately available. 

For fulfilling treaty stipulations with the Bannocks in Idaho : For 
pay of physician, teacher, carpenter, mille-r, engineer, farmer, and 
blacksmith (article 10, treaty of July 3, 1868), $5,000. 

)J'or the Coeur d'Alenes, in Idaho: For pcay of blacksmith, earpenter. 
and physician, and purchase of medicines (article 11, agreement ratified 
March 3, 1891), $3,000. 

The Secretat'Y of the Interior is hereby autnorized to cause allotmenu 
to be made of the lands 01~ the Fort Hall Indian Reser·vation in Idaho 
in areas as follows: To each head of a family '1£hose consort is cleacl, 
40 acres of irrigable lana and S20 acres at grazing land, anci to each 
other Indian belonging on the rcservatio11t or having rights thereon, £0 
acres of frrigable Zana ancl 160 acres of gra~ng lan<.Z. 

That the Secretary of the Interior is hereb-y authorized to set Miele 
ana reserve so much of the timber land of the Fort Hall R eservation 
as he may deeni necessary to vrov·ide timber for the domestic use of 
the India11s, tiot· ea:ceeding in aggregate tioo touniships of land; and 
the said Secretat·y is he·re7:Jy authorized to set as·idc and reser1:c such 
lands as may be necessary fo1· agency, school, ana religious purposes, 
not exceeding in aggregate 1,!80 acres of lan<.Z for agencv aiui school pur­
poses and 160 acres for any one religious society, to t"emain 1·csert'eci so 
long as agenc-y, school, or religious institutions are rndintained thereon; 
and th,e saia Secretary is hereby mtthorized to set aside and reserve 
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certain lands ohieff,y valuable for the stone quarries situated thereon, 
not to exceed in aggregate tnO acres of land; and authority is hereby 
granted the said Secretary to lease said. stone quarries under the provi-­
sions of section 3 of the act of Februa1·11 f8, 1891, Twenty-si.a:th Unitea 
States Statutes at Larue, page ?"95, or, in his discretion, to operate saiid 
quarries for the benefit of the l'lldians of the Fort Han Reservation 
and to seiz the stone quarried, thernfroni,, the proceeds aerived from said 
quarries to be deposited in the Treasury of the United States to the 
credit of said Indians and ea:pended for their benefit in such 11iarmer as 
the said Secretat'11 may p1·escribe. 

That the Secretary of the Inter·ior is hereby authorized in his dis­
c1·etion to make aliotnients as herein provided, within the "Fort Hall 
Bottoms" grazing reserve to those Indians who have occtipied and 
erected valuable improvements on tracts therein. 

Ali acts or pat·ts of acts in confiict lHJre1oith are hereby repealed. 

KANSAS. 
SEC. 6. For support and education of 750 Indian pupils at the Indian 

school, Haskell Institute, Lawrence, Kans., and !or pay of superin­
tendent, $127,750; for general repairs and improvements, $10,000; in 
all, $137,750. 

For support and education of 80 Indian pupils at the Indian school, 
Kickapoo Reservation, Kans., and for pay of superintendent. $14,860; 
for general repairs and improvements, lji3,000; in all, $17,860. 

For fulfilling tr?.aties with the Sacs and Foxes of the Missouri: For 
support of a school (art. 5, treaty of Mar. 6, 1861), $200. 

MICHIGAN. 
SEC. 7. For support and education of 300 Indian pupils at the Indian 

school, Mount Pleasant, Mich., and for pay of superintendent, $51,800; 
for new lavatories, $4,000 .i. for new dormitory, $15,000; for general­
repairs and improvements, ~5,000; in all, $75,800. 

. MINNESOTA. 

(21) [SEC. 8. For care s:Yf buildings, including pay of employees, at 
the Indian school, Pipestone, Minn .. , $2,000.] 

SEc. 8. For support and education of 2!5 Indian pupils at the Indian 
school, Pipestone, Minn., and for pay of superintendtmt, 139,175'; for 
general repairs and improvements, $2,500; sn a.zz $41,675. 

For support of a school or schools for the Chippewas of the Missfs­
sipRl in Minnesota (article 3, treaty of March 19, 1867), $4,000. 

'Ibe Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States at his discretion, the sum of 
$165,000, or so much thereof as may be necessary, of the principal sum 
on deposit to the credit of the Chippewa Indians In the State of Min­
nesota, arising uuder section 7 of the act of January 14, 1889, entitled 
"An act .for the relief and civilization of the Chippewa Indians in the 
State of Minnesota," and to use the same for the purpose of promoting 
civilization and self-support among the said Indians in manner and for 
purposes provided for in said act. 

(22) The Secretary of the Interior i8 hereby authorized to advance to 
the e:z:ecutive committee of the White Earth band of Chippewa Indians 
in Minnesota the sum of $1,000, or so much thereof as may be neces­
sary, to be ea:pended in the annual celebration of said, band to be held 
June 19, 1911, out of the funds belonging to said band. 

(23) That there '8 hereby granted to the State of Minnesota upon the 
terms and conditions hereinafter named, the following-described prop­
erty, Tmown as the Indian schooi at Pipestone, Minn., and mo1·e par­

. ticularly descr·ibed as follows, to wit: 
Seotions 1 and 2 of township 106 no1'th, range 46 west, and sections 

35 and SG of township 10"/ north, range 46 toest of the fifth principal 
meridia·n, containing 648:nr acres m01·e or less: 

Provided,, That said lanas and buildings shaH be held and maintainea 
by the State of Minnesota as an agricultural, school and that Indian 
vupils shall at an times be adniitted to such school free of charge for 
tuition and on terms of equality with white pupils: 

Provided further, That this grant shall be effective Ofl July 1, 191.2, 
if before that date the State of Minnesota by its legislature shall by 
bill .iJr Joint resolution accept the terms of this grant and in said event 
the sa·id State of Minnesota shall file with the Secretary of the Inter·ior 
a certified copy of said act or joi'tl.t resolution, whereupon this grant 
shall take effect without further act; and the indorsement of the Secre­
tary of the Interior, upon a certified cop11 of said act or joint resolution 
of tho Legisla.ture of the State of Minnesota, showing the date of the 
fiUng thereof with said Secretary of the Interior and showing said date 
to be prior to July 1, 1912, shall, be competent p1·oof in all courts of 
record of the filing of such certified copy of such act or joint resolution. 

( 24) 1.'hat the last clause of section 10 of the Indian appropriation act 
approved April 4, 1910, be amended so as to read as follows: 

" To enable the Secretary of the Interior to construot a bridge on 
the old Red Lake Agency Road a<Jross Clear·water River in toW1iship 
150, north of range :n, west of the fifth principal meridian, $1,000, to be 
available until expended." 

(25)That a commission consisting of three membet·s be, and the same 
is hereby, created, authorized, and empoioered to make a complete 
census roZL of all the Ohippewa Indians who have received, or are 
entitled to receive, aziotments of Zand in severalty on the White Earth 
Indian Reservation in the State of Minnesota. 

Said commission shall consist of the present OMppeioa commissioner, 
a 1nember to be appointed by the Secretary of the Interior, and a mem­
ber to be chosen and designated iti. a general, council by the White 
·Earth bands of Chippewa Indians, to be held at the village of White 
Earth, on tne White Earth Indian Reservation, in said State, and 'the 
in·oceedings and repo1·t of which council shalt be certified to the Secre­
tary of the Interior and authenticated by the chairman and secretary 
of the council. 

The commission hereby authorized shali be selected and appointed 
within so days from the passage of this act, and shazi forthwith assem­
ble at the vi"tlage of White Earth aforesaid, and, -after organizing, shall 
proceed to enrozi, in alphabetical and convement order, azi persons en­
titl.ed thereto, showing the nanie, age, and sea: of each, and making 
the roll in two parts, one of iohich shall include only persons having 
Indian blood alone, which persons shaZZ be designatea on the rolls as 
"full-bloods;" the other shaU include only persons entitled to enrozi­
rn ent and having other than Indian blood, which persons shall be 
aes1gnated on the rolls as "mia;ed-bloods!' 

Said rolls shall be in quadruplicate, one copy to be delivered to a 
- member of the tribe to be designated by the council, one copy to b~ 

filed at the White Earth Agency and kept there open to the inspection 
of any person desiring to e:z:amine the same, one copy to be delivet·ecl 

certain lands chiefiy valuable for the stone quarries sit·uated thereon, 
not to exceed in aggregate 3!0 acres of lana; and authority is hereby 
granted the said Secretary to lease said stone quarries or, in his disare­
tion, to operate said quarries {or the benefit of the Indians of the Fort 
Hall Reservation ana to sel the stone quarried therefrom, the net 
proceeds derived from said quarries to be deposited in the T1·easury of 
the United States to the credit of said Indians and ea:pended for their 
benefit in such manner as the said Secretary may prescribe. 

That the Secretary of the Interior is hereby authorized in his d£8-
cretion to 1nake allotments as herein p1·01iided within the "Fort Hali 
Bottoms" grazing reserve to those Indians who have occupied and 
erected valtwble improvements on tracts the1·ein. 

That so much of the act of February flS, 1889, entitled "An act to 
accept and ratify tl!e agreetnent submitte4 by the Shoshones, Bannocks, 
and Sheepeaters, of the Fort Han and LemM Reservations in Idaho, 
May 1.f, 1880, and fot· other purposes," and the pt·ovision in section 7 o/ 
the Indian apprnpriation act a.pproved April 4, 1910, as con{Uct with the 
provisions herein are hereby repealed. 

KANSAS. 

SEC. 6. For support and education of 750 Indian pupils at the Indian 
school, Haskell Institute, Lawrence, Kans., and for pay of superin­
tendent.l $127,750; for general repairs and improvements, $10,000; in 
all $107,750. 

For support and education of 80 Indian pupils at the Indian school, 
Kickapoo Reservation, Kans., and for pay of superintendent.t $14,860; 
for general repairs and improvements, :i;3,000 ; in all, $17 86u. 

For fulfilling treaties with the Sacs and Foxes of the Missouri : For 
support of a school (art. 5, treaty of Mar. 6, 1861), $200. 

MICHIGAN. 
SEC. 'T. For support and education of 300 In<'iian pupils at the Indian 

school, Mount Pleasant, Mich., and for pay of superintendent, $51,800 ; 
for new lavatories, $4,000; for new dormitory, ~15,000; for general 
repairs and improvements, $5,000; in all, $75,800. 

MINNESOTA. 

[SEC. 8. For care of buildings6 including pay of employees, at the In­
dian school, Pipestone, Minn., o112,000.] 

SEC. 8. For support and education of !fS Indian pupils at the Indian 
school, Pipestone, A!inn., and for pay of superintendent, $39,175; for 
general repairs and improvements, $2,500; i~ all $41,615. _ 

For support of a school or schools for the Chippewas of the l\Iissis­
sippi in Minnesota (article 3, treaty of March rn, 1867), $4,000. 

The Secretary of the Interior is hereby authorized to withdraw from 
the 'l'reasury of the United States, at bis discretion, the snm of 
$165,000, or so much thereof as may be necessary, of the principal sum 
on deposit to the credit of the Chippewa Indians in the State of Min­
nesota, arising under section 7 of 1.be act of January 14, 1889, entitled 
" An act for the relief and civilization of the Chippew,a Indians ln the 
State of Minnesota," and to use the same for the purpose of promoting 
civili.zation and self-support among the said Indians in manner and foi· 
purposes provided for in said act. 

The Secretary of the Interior is hereby authorized to advance to 
the ea:ecutive committee of the White Earth band of Ohippewa I11di ans 
in Minnesota the sum of $1,000, or so much thereof as may be neces­
sary, to be ea:pendea in the annual celebration of said band to be held 
June 14, 1911, out of the funds belonging to said band. 

There is hereby appropriated the sum of $5,000, or so much thereof 
as may be necessary, to be immediately available, for the purpose of de­
fraying the costs and ea:penses, in-Oluding the compensation of counsel, 
in the proceedings authorized to be brought in the Court of Olaiins by 
provisions in section !2 of the Indian appropriation act for the fiscal 
11ea1· 1911, approved Ap7'iZ 4, 1910, between the United States and the 
Yankton Tribe of Indians of South Dakota, to aete1"n1Mie the interest, 
title, ownership, and right of possession of said. tribe of Indians in and 
to cet·tain lands and premises therein aescribea. 

That the last clause of section 10 of the Indian appropriation act 
app,roved April 4, 1910, be amended so as to read as follows: 

' To enable the Secretary of the Interior ·to construct a bridge on 
the old Red Lake Agency Road across Olearwate1· River in township 
150, north of range :n, west of the fifth principal me1·i4ian, $1,000, to be 
available until ea;pended." , · 

The Secretary of the Interior is hereby directed to withdniw from 
the Treasury of the United States the Bum of $£,500, or so much 
thereof as may be necessary of ·the principal sum on deposit to tile 
credit of the Chippewa Indians in, the State of Minnesota, arising 
under section 1 of the act of January 19, 1889, ent1tled "An act for the 
reUef and civilization of the Ohippewa Indians in the State of Minne­
sota," to pay the actuat and necessary ea:penses of the members of · the 
White Earth Band of Indians sent by a council of said Indians held 
December 10, 1910, to represent saiid band in Washington auring the 
third session of the Sia:ty-ftrst Oongress, which e:rpense shail be item­
•zed and verified under oath by Ohief Wain-che-mah-dub, of said dele-
gation. · 
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to the Commissioner of Indian Affairs, a11d one copy to the Secretary 
of the Interior-. 

The rolls shall be signed and certified to by the niembers of the com-
1nisston and shall be filed, as herein provided, ioithin sia: mbnths from 
the date of the appointment of the commissioners by the Secretary of 
the Interior, and shall -be conclusive as to the classes to 1chich said 
Indians belong, 1.ohethe1· "full-bloods " or "mia:ed-bloods!' 

Said commission is hereby authorized and empowered to administer 
oaths and take the necessary testimony for establis1ling the facts •n 
each case 1oith reference to the class to which any membe1· of said 
1·eservation belongs on the rolls. 

If any Indian w hose 1ia1ne appears as a ful-Z-bloo<l on sai<l rolls, has, 
prior to the making the1·eof, sold mid conveyed his allotment, 01· any 
part thereof, to ai~ innocent purchaser, under representation by sucl~ 
Indian that he is a naa:ed-blood, the Secretary of the Interior may, 
and he is hereby authorized, with the consent of the allottee, either to 
confirm such sale, or, if the amotmt 1·eceived therefor, in the discre.tion 
of the Secretary of the Interior, be deemed inadequate, he 1nay offer 
for sale, and sell, utider such rules and reg1tlations as he may pre­
scrtbe, such full blood's allotment, or ar~v part thereof, and, afte1· 
rei1nbursing said innocent purchaser for all sums paid to the allottee 
therein, shali turn ot:e1· to the allottee the balance so 1·eceived from 
the sale: Provided, lwioever, That i1• all cases where a purchaser has 
made improvements upon the land at his ou;n e:xpense, such ·hnprove­
ments shall be separately ap1waised by the superintendent in charge of 
said reservation, by the owner of the improvements, an.a by the alZottee, 
and said land- shall not be sold for less value than said appraisal on 
both land and improvements. 

The allottee or any other person interested in the classiftcati01i and 
em·ollment under the terms of this act shall be permitted to appear 
in person or by attorney before said commission, and preBent testimony 
that lie may deem, proper. 

And to def,-ay the ea:penses of making such roll"8, the sum of $15,000, 
or so much the1·eof as may be necessary, is hereby approp1·iated from 
the general fund of the Chippewa Indians of Minnesota, now fa the 
TreaBury of the United States, to be charged against the Chippewas 
of White Earth Reservation and be reimbursed to the fund out of their 
share. 

Saia commissioners shall be each entitled to compensaUon at the 
rate of $10 per day for each and every day actually engaged in the 
discharge of their duties. They are also hereby authorized to employ 
an interpreter at $5 per day, and such additional assistance as they 
may deem p1·oper and necessary, incl1tding clerks and stenographers. 

ll10NTANA. 

SEC. 9. For support and civilization of the Indians at Fort Belknap 
Agency, Mont., including pay of employees, $15,000. 

For support and civilization of Indians at Flathead Agency, Mont., 
including pay of employees, $9,000. 

For support and civilization of the Indians at Fort Peck Agency, 
Mont., including pay of employees, $35,000. 

For the Milk River irrigation system on the Fort Belknap Reserva­
tion, in Montana, $15,000 (26), the same to be reimbursable. 

For the construction of irrigation systems to irrigate the allotted -
lands of the Indians of the Flathead Reservation, in ¥ontana. and 
!be unallotted irrigable lands to be disposed of under authority of law, 
Including the necessary surveys, plans, and estimates, (27) [three] four 
hundred thousand dollars. 

For continuing construction of. first unit of irrigation system to Irri­
gate the allotted lands of the Indians of the Blackfeet Indian Reserva­
tion in Montana and the unallotted irrigable lands to be disposed of 
under authority of law, including the necessary surveys, plans, and 
estimates, $150,000. 

For fulfilling treaties with Crows, Montana: For pay of physician, 
$1,200, and for pay of carpenter, miller. en~ineer, farmer, and black­
smith (article 10, treaty of May 7, 1868), ~3;600; for pay of second 
blacksmith (article 8, same treaty), $1,200; in all, $6,000. · 

For subsistence and civilization (agreement with the Sioux Indians, 
approved February 28, 1877), including subsistence and civilization of 
Northern Cheyennes removed from Pine Ridge Agency to Tongue River, 
Mont., $90,000; for pay of physician, 2 teachers, 2 carpenters, 1 miller, 
2 farmers, 1 blacksmith, and engineer (article 7, treaty of May 10, 
1868), $9,000; in all, $99,000. 

For the employment of "line riders" along the southern and east­
ern boundaries of the Northern Cheyenne Indian Reservation in the 
State of Montana, $1,500. 

(28) In the issuance of patents for all tracts of lands bordering upon 
Flathead Lake, Mont., it shaZZ be incorporated in the patent that "this 
conveyance is subject to an easement of 100 linear feet back from the 
meander line constituting the frontage on Flathead Lake, to remain in 
the Government for purposes connected ioith the development of water 
poioer." 

NEBRASKA. 

SEC. 10. For support and education of 300 Indian pupils at the In­
dian school at Genoa, Nebr., and for pay of superintendent, $52,100; 
( 29) for repairs to present heating plant, $5,000, to be immediately avail­
able6· for superintendent's cottage, $5,500; for two new dormitories, 
:p35, 00; for general repairs and improvements, $3,000; in all (30) 
[ninety thousand one hundred] one hundred, thousanil Bia; hundred, 
dollars. 

(31) To repafr the Government bridge in Know County, Nebr., on the 
Niobrara, $1,500, to be immediately available. 

NEVADA. 

SEC. 11. For support and civilization of the Indians of the Western 
Shoshone Agency, Nev., including pay of employees, $8,000. 

For support and education of 300 Indian pupils at the Indian schooJ 
at Carson City, Nev., and for pay of superintendent, $50,100; for gen­
eral repairs an!l improvements, $6,000; in all, $56,100. 

MONTANA. 

SEC. 9. For support- and civilization of the Indians at Fort Belknap 
Agency, Mont., including pay of employees, $15,000. 

For support and civilization of Indians at Flathead Agency Mont., 
including pay of employees, $9,000. ' 

For support and civilization of the Indians at Fort Peck A"ency 
Mont., including pay of employees, $35,000. .. ' 

For the Milk River irrigation system on the Fort Belknap Reserva­
tion, in Montana, $15,000 : Provided, That the portion of the cost of 
this project paid from public fund8 shall be repaid into the T reasut-y 
of the United States as a11d when funds may be available therefor­
Pt·ovided further, That in the event any allottee shall receive a patent 
in fee to an allotment of land irrigated under this project, befo1·e the 
United States shall have been toholly 1·eimbursed as herein provided 
then the prop(}rtionate cost of the f!.rOJect to be apportioned equitably 
b1/ the Secretary of the Interior, shcill become a first lien on such allot­
ment, and the fact of such lien sTzalZ be recited on the face of each 
patent in fee issued and the amo1mt of the lien Bet forth thereon, which 
said Zien, however, shall not be enforced so long as the original allottee 
or Jiis heirs shall actually ocCUJJ1J the allotment as a homestead mid 
the receipt of the Be01·etar-y of tlle Interior, or of the officer, agent, 01' 
employee dul11 "auth01·ized by him f01' that purpose, fo1· the payment of 
the amount assessed against any allotment as herein provided shal-l, 
when. duly recorded by the recorder of deeds in the county wherein the 
land is located, operate as a satisfaction of such lie1~. 

For the construction of irrigation systems to irrigate the allotted 
lands of the Indians of the Flathead Reservation, in Montana, and 
the unallotted irrigable lands to be disposed o! under authority of Jaw, 
~~~~~gthi:tisa~~ce~~i\?rs.6urveys, plans, and estimates, [three] fotif' 

For continuing construction of first unit of irrigation system to irri­
gate the allotted lands of the Indians o! the Blackfeet Indian Reserva· 
tion in Montana and the unallotted Irrigable lands to be disposed of 
under authority of law, including the nec.essary surveys, plans, and 
estimates $150,000. 

For fulfilling treaties with Crows, Montana: For pay of physician, 
$1,200, and for pay of carpenter, mlllert.. en~·neer, farmer, and black­
smith (article 10, treaty o! May 7, 18G~), 3,'600; for pay of second 
blacksmith (article 8, same treaty), $1,200; n nil, $6,000. · 

For subsistence and civilizn.tlon (agreement with the Sioux Indians, 
approved February 28, 1877), including subsistence and civilization of 
Northern Cheyennes removed from Pine Ridge Agency to Tongue River, 
Mont., $90,000; for pay of physici;rn, 2 teachers, 2 carpenters, 1 miller, 
2 farmers, 1 blacksmith, and engineer (article 7, treaty of May 10, 
1868), $9,000; in all, $99,000; 

For the employment of " line riders " along the southern and east­
ern boundaries of the Northern Cheyenne Indian Reservation in the 
State of Montana, $1,500. 

In tlle issuance of patents for all tracts of land bordering t1pon 
Flathead Lake, Mont., it shall be incorporated in the patent that "this 
conveyance is subject to an easement of 100 linear feet back ft·om a 
contour of elevation 9 feet above the highrwater marl.: of the year 1909 
of Flathead Lake, to 1·emain' in the Government for purposes comsected 
with the development of icater potcer.'' 

NEBRASKA. 

SEC. 10. For support and education of 300 Indian pupils at the In­
dian school at Genoa, Nebr., and for pay of superintendent, $52,100; 
for repa.irs to present heating plant, $5,000, to be immediatezv available; 
for two new dormitories, 35,000 ; for general repairs and improve· 
ments, $3,000 ; in all [ninety thousand one hundred] ninety-ftve thou­
SatHZ one httndrea dollars. 

NEVADA. 

SEc.' 11. For support and civilization of the Indians of the Western 
Shoshone Agency, Nev., including pay of employees, $8,000. 

For support and education of 300 Indian pupils at the Indian school 
at Carson. City, Nev., and for pay of superintendent, $50,100; for gen­
eral repairs and improvements, $6,000; in all, $56,100. 
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For support and civlUzation of other Indians{ in the State of Nevada, 
$6,500; for pay of employees. including physic an, at the Walker River 
Reservation, $4,000 ; in all, $10,500. 

NE W MEXICO. 
SEC. 12. For support and education of 300 Indian pupils at the In­

dian school. at Albuquerque, N. Mex., and for pay of SUJ2erintendent, 
$51,900; for general repairs and improvements, $9,000; (32) for neio 
dormitory for boys, $25,000; in all, (33) [sixty] eighty-five thousand 
nine hundred dollars. 

For support and education of 300 Indian pupils at the Indian school 
at Santa Fe, N. Mex., and for pay of superintendent, $51,900; for 
general repairs and improvements, $5,000; for water supply, $1,600; 
ln all, $58,500. 

F or pay of one special attorney for the Pueblo Indians of New 
Mexico, $1 ,500; for necessary traveling and incidental expenses of said 
attorney, $500 ; in all, $2,000. 

NEW YORK. 
SEC. 13. ·For fulfilling treaties with Senecas of New York : For per­

manent annuity in lieu of interest on stock (act of February 19, 1831), 
$6,000. 

For fulfilling treaties with Six Nations of New York: For permanent 
annuity, in clothing and ot her useful articles (article 6, treaty of 
November 11, 1794), (34) [three] four thousand five hundred dollars. 

NORTH CAROLINA. 

SEC. 14. For support and education of 180 Indian pupils at the In­
dian school at Cherokee, N. C., and for pay of superintendent, $26,650; 
for general repairs and improvements, $2,000; in all, $28,650. 

NORTH DAKOTA. 

SEC. 15. For support and civilization of the Sioux of Devils Lake, 
N. Dak., (35) [five thousand] seven thousand five hundred dollars. 

For support and civilization of Indians at Fort Berthold Agency, in 
North Dakota, including pay of employees, $15,000. 

For support and civilization of Turtle Mountain Band of Chippewas, 
No1·th Dakota, $13,000. 

(36) [For support and education of 325 Indian pupils at the Indian 
school, Fort Totten, N. Dak., and for pay of superintendent, $55,975; 
for new hospital, $5,000 ; for new dairy barn, silo, and equipment, 
$3,500; for general repairs and improvements, $5,000; in all, $69,475.] 

(37) Fort Totten Indian School. 
(38) For support and education' of 400 Indian pupils at Fort Totten 

Indian, School, For t Totten, N. Dak., and for pay of superintendent, 
$68,500. 

!
39) For gymnasium and assen~bly hall, $8,000. 
40) For hospi tal, 15,000. 
41) For residence of superintendent, $4,000. 
42 ) For dairy barn, siw, and equipment, $3,500. 
43l For ventilating system, $2,500. 

( 44 For gener al repairs and improvemtl'nts, $5,000. 
( 45 In all, $96,500. 
( 46 [For support and education of 100 Indian pupils at the Indian 

school, Wahpeton, N. Dak., and for pay if superintendent, $18,200; for 
general repairs and improvements, $2,000 ; in all, $20,200.] 

For support and education of 100 Indian pupils at the Indian school, 
Wahpeton, N. Dak., and pay. of superintendent, $18,200; for general re­
pairs and improvements, $!,000; for electric current for lights, power, 
etc., telephcme; and. general incidental ea:penses, $1,000; for ornamental 
fencing of school . grounds and shade trees, $5,000; addit£on to girls' 
dorniitory, $15,000; addi t-ion to boys' dor mitory, $15,000; addition to 
schooihouse, $10,000; in au, $66,200. 

For support and education of 100 Indian pupils at the Indian school, 
Bismarck, N. Dak., and for pay of superintendent, $18,200; for general 
repairs and improvements, $2,000 ; in all, $20,200. 

(47) To enable the superintendent to ea:periment with agricultural 
and fruit products in connection with irrigation at said agency, to be 
e:»pended under the direction of the Oom,missioner of Indian Affairs, 
l!,500. 

(48) Any licensed trader in the Standing Rock Indian Agency of 
North and South Dakota, who has any cla-£m against anv Indian of said 
agen01J for goods sold to such Indian may file an itemized statement of 
sai-d cla-£m with the Indian superintendent. Said superintendent shall 
forthwith notify said Indian in tcriting of the fiHng of said claim and 
request him to appear with'"in a reasonable time thereafter, to be fia;ed 
in said notice, and present any objections he may have to the payment 
thereof, or any offset or any counterclaim thereto. 

If said Indian appeMs and contests said claim, or anu -item therein, 
the said supet'i.ntendent shall notify the said trader and fig; a time for 
the settlement of the account between the parties thereto, and shall on a 
heati.ng thereof use his efforts to secure an agreement as to the amount 
due between the said parties. If the said Indian shall not appear 
within the time specifl.ed in the notice, the superintendent shall call 
'n the said trader and carefully investigate every item of said account 
and determine the amount due thereon. Any account so settled by the 
11uperintendent or any such account admitted by the Indian shall be 
and remain an account stated between the parties thereto. 

That out of anv moneys that shali therea~er become due to saitl 
Indian, by reason of any annuity or other indebtedness, ft·om the Gov­
enunent of the United States, or for f)f·operty sold by or on account of 
such Indian, there shal1 be paid by the superfate·ndent to such trader at 
ieast 25 per cent of the tnoney which would be dtte such Indian and 1!5 
per cent of an,y money that may thereafter become due to such Indian 
until the account stated shall have been paid. And where the amount 
due said Indian shall be su[Jl.cienti in the judgment of said. superintend­
ent, to pay a greater amo1.1nt or said indebtedness, still leaving said 
Indian sufficient for Ms ordinary needs, such superintendent shall use 
his i nfluence to secure the pa11me·nt of the whole or a greater proportion 
of said account: Provided, Tllat such Indian may at any time appear 
ana contest any item in the said account which he has not proved. 

OKLAHOMA. 
SEC. 16. For support and civilization of tbe Wichitas and affiliated 

bands who have been collected on the reservations set apart for their 
use and occupation in Oklahoma, $5,000. 

The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States, at his discretion, the sum of $25,000, 
or so much thereof as may be necessary, of the funds on deposit to the 
credit of tbe Kiowa, Comanche, and Apache Tribes of Indians in Okla­
homa, for the support of the agency and pay of employees maintained 
for their benefit. 

( 49) That the Becretary of the Interior is authorized, in hi.a discre­
tion, to use and ea:pend for the benefit and the impt·ovement of the Fort 

For support and civilization of other Indians, in the State of Nevada, 
$6,500 ; for pay of employees, including physician, at the Wal~er River 
Reservation, $4,000 ; in all, $10,500. 

NEW MEXICO. 
SEC. 12. For support and education of 300 Indian pupils at the In­

dian school at Albuquerque, N. Mex., and for pay of superintendent, 
$51,900 ; for general repairs and improvements, $9,000; for new 
dormitor1J for boys, $Z5,000; in all [sixty] eighty-five thousand nine 
hundred dollars. 

For support and education of 300 Indian pupils at the Indian school 
at Santa Fe, N. Mex., and for pay of superintendent, $51,900; for 
general repairs and improvements, ~5,000; for water supply, $1,600; 
ln all, $58,500. 

For pay of one special attorney for the Pueblo Indians of New 
Mexico, $1,500; for necessary travelln$ and incidental expenses of said 
attorney, $500; in all, $2,000. . 

NEW YORK. 
SEC. 13. For fulfilling treaties with Senecas of New York: For per­

manent annuity in lieu of interest on stock (act of February 19, 1831), 
$6,000. 

For fulfilling treaties with Six Nations of New York: For permanent 
annuity, in clothing and other useful articles (article 6, treaty of 
November 11, 1794), [three] four thousand five hundred dollars. 

NORTH CABOLINA.. 

SEC. 14. For support and education of 180 Indian puplls at the In­
dian school at Cherokee, N. C., and for pay of superintendent, $26,650 i 
for general repairs and improvements, $2,000 ; in all, $28,650. 

NORTH DA.KOT.A.. 

SEC. 15. For support and civilization of the Sioux of Devils Lake 
N. Dak., $5,000. 

For support and civilization of Indians at Fort Berthold Agency, in 
North Dakota, including pay of employees, $15,000. 

For support and civilization of Turtle Mountain Band of Chippewas, 
North Dakota, $13,000. 

For support and education of [three] four hundred and twenty· 
five Indian pupils at the Indian school, Fort Totten, N. Dak., and for 
pay of superintendent, [fifty-five thousand nine hundred and seventy­
five] sia:ty-eight thousand five hundred dollars ; for new hospital, 
$5,000 ; for new dairy barn, silo, and equipment, $3,500; for genernl 
repairs and improvements, $5,000; in all, [sixty-nine] eighty-two 
thousand [four hundred and seventy-five] dollars. 

For support and education of 100 Indian pupils at the Indian school, 
Wahpeton, N. Dak., and for _pay of superintendent, $18,200; for general 
repairs and improvements, ~2,000 ; addition to dormitories, $30,000; in 
all, [twenty] fifty thousand two hundred dollars. 

For support and education of 100 Indian pupils at the Indian school, 
Bismarck, N. Dak., and for pay of superintendent, $18,200; for general 
repairs and improvements, $2,000 ; in all, $20,200. 

For the purchase of water and irrigation for the growing of trees~ 
shrubs, and garden truck, $2,500. 

(Amendment No. 48 has been disagreed to and is still subject to 
conference.) 

OKLAHOl\IA. 
SEC. 16. For support and civilization of the Wichitas and aftlllatea 

bands who have been collected on the reservations set apart for theit" 
use and occupation in Oklahoma, $5,000. · 

The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States, at his discretion, the sum of $25,000, 
or so much thereof as may be necessary, of tbe funds on deposit to the . 
credit of the Kiowa, Comanche, and Apache Tribes of Indians in Okla­
homa, for the support of the agency and pay of employees maintained 
for their benefit. 
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Sm Iridian School and the Kiowa Indian Agency, in such proportions as 
he may determine, the proceeds arising from the sal.e of a certain tract 
of land sold in pursuance of an act entitled "An act to authorize the 
Secretary of the Inte1·ior to dispose of a fractional tract of land ·in the 
Lawton (Okla.) lancl district at appraised i;alue," approi;ed May 11, 191(), 
said proceeds amounting to $5,'216.60. 

(50) That the Secretary of the Interior, in his discretion, is author­
ized to sen, upon su ch terms attd under such 1·ules and regulations as 
he may describe, the following-described tracts of land, to ioit: The 
southeast q1iarter of section BO, township 6 north, 1·ange 15 ioest of Indian 
mer·idian, 01,lahoma; the east half of southeast quarter of section '2, 
township 7 north, t·ange 12 west of Indian Meridian, Oklahoma; the 
soiithwest quarter of section B, townshi.p 7 north, range 12 west of 
Indian meridian, Oklahonia; the sotithivest qt1arter of section 5, toum­
ship 4 north, range 9 west of Indian Meridian, Oklahoma; the southeast 
quarter of northwest quq,rter of section 32, township B north, range 11 
west of Indian meridian, Oklahoma; lots 1 and 2 and south half of 
southeast quarter of section 17, township · 2 north, rnnge 11 west of 
Indian meridian, Oklahoma; and lots 3 and 4 at1d south half of south­
west quarter of section 17, township 2 north, range 11 west of Indian 
meridian, Oklahoma; all land in southtoest quarter of section 14, town­
ship 7 north, range 10 west of Indian meridian, and alZ land in west 
half of southeast quarter of section 14, township 7 north, range 10 west 
of Indian meridian, lying south of the Ohicago, Rock IslancL <G Paoiff,c 
Rail1oav right of wav, part of Kiowa Agency Reserve, Okla.: Pro­
vided,· That the proceeds arising from said sales shall be held by the 
Ser:retarv of the Interior as a special fund, to be disposed of by futu,re 
action of the Oongress. 

For support and civilization of the Arapahoes and Cheyennes who 
have been collected on the reservations set apart for their use and 
occupation in Oklahoma $35,000. 

For support and civilization of the Kansas Indians, Oklahoma, in­
cluding agricultural assistance and pay of employees, $1,500. 

For support and civilization of the Kickapoo Indians in Oklahoma, 
$2 000. 

For support and civilization of the Ponca Indians in Oklahoma, in­
cluding pay of employees, $8,000. 

For support and education of 500 ·Indian pupils at the Indian school 
at Chilocco, Okla., and for pay of superintendent, $83,500; for general 
repairs and improvements, :i;6,500 ; in all, $90,000. 

For fulfilling treaties with Pawnees, Oklahoma: For perpetual an­
nuity, to be paid in cash to the Pawnees (article 3, agreement of 
November 23, 1892), $30,000; for support of two manual-labor schools 
(article 3, treaty of September 24, 1857), $10,000; for pay of one 
farmer, two blacksmiths, one miller, one engineer and apprentices, and 
two teachers (article 4, same treaty), $5,400; for purchase of iron 
and steel and other necessaries for tbe shops (article 4, same treaty), 
$500 ; for pay of physician and purchase of medicines, $1,200 ; in all, 
$47,100. 

For support of Quapaws, Oklahoma: For education (article 3, 
treaty of May 13, 1833), $1,000 ; for blacksmith and assistants, and 
tools, iron and steel for blacksmith shop (same article and treaty), 
$500; in all, $1,500: Provided, -That the President of the United States 
shall certify the same to be for the best interests of the Indians. 

Five Civilized Tribes. 
(51) [SEC. 17. For expense of administration of the affairs of the 

Five Civilized Tribes, Oklahoma, including the salary of superintendent 
at not to exceed $4,500 per annum, and the compensation of all em­
ployees, $175,000.] 

Sec. 17. For e:vpense of administration of the affairs of the Five Ci1:il-
4zecl T1·tbes, Oklahoma, including the salary of supcrintende·nt at not 
to ea;ceed $4,500 per minuni, an"l the compensation of all employees, 
$!()5,000, thirty thousand of which shall be immediately available: Pro­
vided, That the Se01·eta1"1f o{ the Interior is directed to so disburse this 
appropriation that the ftna dist-ribution of the lands and the proceeds 
thereof, togethet· with the funds of the Five Civilized Tribes, shatz be 
definitely completed on or before July 1, 1912, in pursuance of the agree­
ments tnade with said tribes, and he is hereby ea:pressly authorized to 
take all necessary steps to carry out the provisiotis of such agreements 
and make effective the requfrements of this act: Provided further, That 
nothing herein contained shall apply to the reserved coal and asphalt 
ia1ids of the Ohickasaw and Ohoctaw TribeR of Indians. 

(52) That the Secretary of the Interior be, and he is hereby, author­
ized t<J designate a1i employee or employees of the Department of the 
Interior to sign, under the direction of the Secretary, in his name and 
tor him, his approval of tribal deeds to allottees, to purchasers of town 
iots, to purchasers of unaZlotted lands, to persons, corporations, or 
organizations for lands reserved to them under the law f01· their use 
and benefit, and to any tribal deeds made and ea:ecutcd according to 
law for anv of the Five Oivilized Tribes of Indians in Oklahoma. 

For sal:n-ies and expenses of district agents for the Five Civilized 
Tribes in Oklahoma and other employees connected with the work of 
such agents, $100,000. · 

(53) For support of the tribal schools of Oherokee, Oreek, Ohoctaw, 
Ohickasaw, and Seminole Nations, as provided for by section 10 of the 
act of April f6, 1906, $75,000, ot· so much thereof as may be necessary. 

(54) For the bene"fi,t and use of the Old Goodland Indian Orphan In­
dustrial School, l:nown also as the Presbyterian Missionary School, 
$5,000 from the fund belonging to the Ohoctaw Nation. 

For fulfilling treaties with Choctaws, Oklahoma.: For permanent an­
nuity (article 2, treaty of November 16, 1805, and article 13, treaty of 
June 22, 1855) $3,000; for permanent annuity for support of light 
horsemen (article 13, treaty of October 18, 1820, and article 13, treaty 
of June 22, 1855), $600; for permanent annuity for support of black­
smith (article 6, treaty of October 18L 1820, and article 9, treaty of 
January 20, 1825, and article 13, treaLy of June 22, 1855), $600 ; for 
permanent annuity for education (article 2, treaty of January 20, 1825, 
and article 13, treaty of June 22, 1855), $6,000; for permanent an­
nuity for iron and steel (article 9, treaty of January 20, 1825, and 
article 13, treaty of June 22, 1855), $320; in all, $10,520. 

(55) That tribal contracts which are necessary to the administration 
of the affairs of the Ohoctaw and Ohickasaw Tribes of Indians by the 
Government of the United States may be made with the approval of the 
Secretary of the Interior: Provided, That contracts for professwn.ai 

. legal services of attorneys may be made by the tribes for a stiputatea 
amount and period, in no case e:cceeding one year in duration ana 
$5,000 per annum in amount, with reasonable and necessary expenses to 
be approved and paid under the direction of the Secretary of the Inte­
rior, but such contracts for legal services shaU not be of any validity 
until approved b71 the P1·esident of the United States. 

(56) Funds ansing from the sales of unallotted lands and other tribal 
property belonging to the Choctaw, Chickasaw, Oherokee, Oreek, and 
Seminole Tribes of Indians may, in the discretion of the Secretary of 

That the Se01·etary of the Interi01-, in his discretion, is aut]lorized to 
sell, tlpon such tenns- and under stwh rules and regulations as he ma11 
prescr·ibe, the unused, imallotted, and unreser·ved lands of the United 
States in the Kiowa, Oomanche, and Apache Reservations. 

For support and civilization of the Arapahoes and Cheyennes who 
have been collected on the reservations set apart f"r their use and 
occupation in Oklahoma $35,000. ' 

For support and civihzation of the Kansas Indians, Oklahoma, in­
cluding agricultural assistance and pay of employees, $1,500. 

For support and civilization of the Kickapoo Indians in Oklahoma, 
$2,000. 

For support and civilization of the Ponca Indians in Oklahoma, in­
cluding pay of employees, $8,000. 

For support and education of 500 Indian pupils at the Indian school 
at Chilocco, Okla., and for pay of superintendent, $83,500; for general 
repairs and improvements, :i;6,500; in all, $90,000. 

For fulfilling treaties with Pawnees, Oklahoma: For perpetual an­
nuity, to be paid in cash to the Pawnees (article 3, agreement of 
November 23, 1892), $30,000; for support of two manual-labor schools 
(article 3, treaty of September 24, 1857), $10,000; for pay of one 
farmer, two blacksmiths, one miller, one engineer and apprentices, and 
two teachers (article 4, same treaty), $5,400; for ·purchase of iron 
and steel and other necessaries for the shops (article 4, same treaty), 
$500 ; for pay of physician and purchase of medicines, $1,200 ; in all, 
$47,100. 

For support of Quapaws, Oklahoma: For education (article 3 
treaty o.f May 13, 1833), $1,000 ; for blacksmith and assistants, and 
tools, iron and steel for biacksmith shop (sa.me article and treaty), 
$500; in all, $1,500 : Provided, That the President of the United States 
shall certify the same to be for the best interests of the Indians. 

Five Civilized Tribes: · 
SEC. 17. For expense of administration of the affairs of the Five 

Civilized Tribes, Oklahoma, including the salary of superintendent at 
not to exceed $4,500 per annum, and the compensation of all employees, 
$175,000. 

That the Secretary of the Interior be, and he is hereby, author· 
~ed to designate an employee or employees of the Depart11ient of the 
Interior to sign, under the direction of the Secretary, in his name and 
tor him, his approval of tribal deeds to allottees, to purchasers of town 
iots, to purchasers of unallotted lands, to persons, corporat.ions, or 
organizations for lands reserved to them under the law for their use 
and benefit, and to any tribal deeds made and ea:eciited according to 
Zaw for any of the Five Oivilized Tr·ibes of Indians in OkZ.ahoma. 

For salaries and expenses of district agents for the Five Civlllzed 
Tribes in Oklahoma and other employees connected with the work of 
such agents, $100,000. 

For fulfilling treaties with Choctaws, Oklahoma: For permanent an­
nuity (article 2, h·eaty of November 16, 1805, and article 13, treaty of 
June 22, 1855), $3,000; for permanent annuity for support of light 
horsemen (article 13, treaty of October 18, 1820, and article 13, treaty 
of June 22, 1855), $600 ; for permanent annuity for support of black­
smith (article 6, treaty of October 18L1820, and article 9, treaty of 
January 20, 1825, and article 13, treaLy of June 22, 1855), $600; for 
permanent annuity for education (article 2, treaty of January 20, 1825, 
and article 13, treaty of June 22, 1855), $6,000; for permanent an­
nuity for iron and steel (article 9, treaty of January 20, 1825, and 
article 13, treaty of June 22 1855), $320 ; in all, $10,520. 

That tribal contracts which are necessary to the ad.ministration 
of the affairs of the Ohoctaw and Ohickasaw Tribes of Indians mav be 
niade "by the Secretary of the Interior: Provided, That contracts for 
professwnai legal services of attorneys may be made by the tribes for 
a stipulated amount and period, in no case ea:ceeding one year in dura­
Uon and $5,000 per annum in amount, 1cith reasonable ana necessary 
expenses to be approved and paid under the direction of the Secretarv 
of the Interior, but such contracts for legal services shaZl not be of any 
validity until approved by the President. 

The net receipts from the sales of surplus and unaZZotted lands and 
other tribal property belonging to any of the Five Civilized Tribes, 
afte1: deducting the necessary ea;penBe of advertisi1ig and sale, mau be 
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the Interior, be deposited iii national or State banks in the State or 
Oklahoma to be designated by him under such rules and regulations 
governing the rate of interest thereon, the time of deposit and with­
drawal thereof, and the security therefor, as he may prescr·ibe. The 
interest accruing on such funds shall be used toward defraying the costs 
of sale of s1wh lands and toioard the expense of the per capita payments 
on tlle distribution of such funds. 

(57) That the Secretary of the Treasury be, and he is hereby, author­
ized arid directed to 1·emit the claim of t]J,e United States against J. 
Blair Shoenfelt, late United States Indian agent, Union Agency, Okla., 
groioing out of the embezzlement of moneys by Lyman K. Lane, formerly 
financial cleric; and cashier at said agency, for iohich said ShoenfeZt is 
accomitable; and the Secreta1·y of the Treasury is further authorized 
and directed to pay to J. Blair Shoe1tfelt the smn of $8,578.63, being the 
amotrnt he has paid to the United States on account of said defalcation, 
aiid to place to the credit of the proper Indian fmids the siim of 
$S,70B.74, embezzled therefrom by said Lane. 

(58) That the Secretary of the Treasury is authorized and directed to 
pay to the hefrs of John W. West, deceased, or their legal -representa,,. 
tive, out of any money in the Treasury of the United States standing to 
the credit of the Cherokee Nation of Inaiaf!!; the sum of $5,000, ln tun 
payment for the property of said John W. 1vest taken by the Cherokee 
National Council October SO, 1843; said $5,000 being the amount found due 
the heirs of the said John lV. West by the commission appointed under 
the provisions of the seventh article of tlle treaty of August 6, 1846, and 
atflrmea by the Secretary of the Interior September 16, 1884. 

OREGON. 
SEC. 18. For support and civilization of the Klamath, Modocs, and 

other Indians of the Klamath Agency, Oreg., including pay of employees, 
$6,000. 

Fo1· support and civilization of the confederated tribes and bands 
under Warm Springs A~ency, and for pay of employees, $4,000. 

For support and civilization of the Wallawalla, Cayuse, and Umatilla 
tribes, Oregon, including _pay of employees, $3,000. 

For support and education of 600 Indian pupils, including native 
pupils brought from Alaska, at the Indian school, Salem, Oreg., and for 
pay of superintenden~ $102,200; for general repairs and improvements, 
:Sl0,000; (59)for e:z:tension Of wing or present brick School building, 
$15,000; in all, one hundred (60) [twe ve] ttoenty-~even thousand two 

, hundred dollars. 
For support and civilization of Indians of Grande Ronde and Siletz 

agencies, Oreg., including pay of employees, $4,000. 
(61) For beginning the constr·uction of the Modoo Point irrigation 

f)roject, $50,000; reimbursable, and to be repaid into the Treasury of 
the United States from fimds deri1Jed from the sale of timber on the 
Klamath Indian Reservation, Oreg.: Provided, That the total cost of 
this project shali not e:z:ceed $1S5,'tS7.15. 

l'ENNSYLVA.NIA.. 

SEC. 19. For support and education of Indian pupils at the Indian 
.school at Carlisle, Pa., (62) for transportation of pupils to and from 
said, school, and for pay of superintendent, one hundred (63) [forty­
two] si:z:ty-fom· thousand dollars; for general repairs and improve­
ments, $5,000; in all, one hundred (64) [forty-seven] sfretu-nine thou­
sand dollars. 

SOUTII DAKOTA. 
SEC. 20. For support and education of 375 Indian puplls at the In­

d1an school at Flandreau, S. Dak., and for pay of superintendent, 
$64,425 ; for general repairs and improvements, $5,000 ; in all, $69,425. 

For support and education of 175 Indian pupils at the Indian school 
at Pierre, S. Dak., and for pay of superintendent, $32,000; to com­
plete irri"'ntion plant, $17,000; to complete new building, $10,000; for 
general repairs and improvements, $5,000 ; in all, sixty-four thousand 
(65) [five hundred and fifty] dollars. 

(66) For support and education ·of 175 Indian pupils at the Indian 
school at Pierre S. Dak., and for pay of superintendent, $85,000, of 
tohich $S 000 shal( be immcdiatelv a'l:ailable; to complete irt"igation plant, 
~11,000; to c;~mplet'! new building, $10,000; for general repairs and im­
provement, $i:>,OOO; in all, $67,000. 

For support and education of (67) [two hundred and fifty] three 
1umdred Indian pupils at the Indian school, Rapid City, S. Dak'., and 
for pay of superintendent, (68) [forty-three thousand three hundred 
and fifty dollars] ftft11-one thousand nine hundred dolla1·s, $2,000 of 
which shazi be immediately available; for new dormitory for girls, 
$20 000 · for installation of a central heatin~. plant, $10,000; for gen­
erai repairs and imorovements, $8,000; in au, (69) [eighty-one thou­
sand three hundred and fifty] eighty-nine thousand nine hundred, dollars. 

For support of Sioux of different tribes, including Santee Sioux of 
Nebraska North Dakota, and South Dakota: For pay of 5 teachers, 
1 physlci~n 1 carpenter, 1 miller, 1 engineer, 2 farmers, and 1 black­
smith (article 13, treaty of April 29, 1868), $10,400; for pay of 
second blacksmith, and furnishing iron, steeli. and other material 
(article 8 of same treaty), $1,600; for pay or additional employees 
at the several agencies for the Sioux in Nebraska, North Dakota, and 
South Dakota, $88,000; for subsistence of the Sioux, and for purposes 
of their civilization {act of February 28, . 1877), $350,000: Provided, 
That this sum shall include transportation of supplies from the termi­
nation of railroad or steamboat transportation, and in this service 
Indians shall be employed whenever practicable ; and additional to the 
appropriation of $350,000 herein made for the purposes of civilization, 
and supplemental thereto, there is hereby appropriated the sum of 

. $150,000, to be paid from tribal funds held iri trust for the Indians 
on the Cheyenne River and Standing Rock Reservations, in South 
Dakota and North Dakota, to be expended for their benefit, as pro­
vided for in section 6 of the act of May 29, 1908 ; in all, $600,000. 

th:Wio~1l~~a=:i1;dinm~~~~:iioi!, i~~Iu~~ ~g~!~~~~l~~h~~~ r~~~f1~ 
of school buildings, $200i000, to be expen3ed under the agreement 
with said Indians in sect on 17 of the act of March 2, 1889, which 
agreement is hereby extended to and including June 30, 1912. 

For subsistence and civilization of the Yankton Sioux, South Dakota, 
$15,000. . 

For the equipment and maintenance of the asylum for insane In­
dians at Canton, S. Dak., for incidental and all -other expenses necessary 
for Its proper conduct and management, including pay of employees. 

deposited, i1i national or State banks in the State of Oklahoma, in the 
discreti-on of the Secretary of the Interior, such depositories to be des­
ignated by him under such rules and regulations goveniing the mte of 
interest thereon, the time of deposit and withdrawal thereof, and the 
security therefor, as he may prescribe. 'The interest accru1ng on such 
funds may be usea to defray the er&pe1ise of the per capita payments of 
such funds. 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to remit the claim of the Utllited States agairnit J. Blair 
Schoenfelt, late United, States Indian agent, Unio1i Agency, Okla., and 
the Secretary Of the Treasury is further authorized and airectea to pay 
to J. Blair Bchoenfelt the sum of $8,578.63, being the amoun.t he has paid 
ta the United States, and the Secretary of the Treasury 's further ~ 
thorizea ana directed, to place to the credit of the proper Indian ftmda 
the sum of $8,702.74; and the Senate agree to the same. 

OREGON. 
SEC. 18. For support and civilization of the Klamath, Modocs, and 

other Indians of the Klamath Agency, Oreg., Including pay of employees, 
$6,000. 

For support and civilization of the confederated tribes and bands 
under Warm Springs Agency, and for pay of employees, $4,000. 

For support and civillzatlon of the Wallawalla, Cayuse, and Umatilla 
tribes, Oregon, including pay of employees, $3,000. 

For support and education of 600 Indian pupils including native 
pupils brought from Alaska, at the Indian school, Salem, Oreg., and for 
pay of superintendent, $102,200; for general repairs and improvements, 
$10,000; for extension of wing of present briok schooi building, $15,000;_ 
in all, one hundred [twelve] tioenty-se1:en thousand two hundrea 
dollars. · 

For support and civilization of Indians of Grande Ronde and Siletz 
agencies, Oreg., including pay of employees,_ $4,000. 

For continuing the construction, of the Modoc Point frrination project, 
including drainage and canal systetns, icithin the KlamatJi Indian Res­
ervation, in the State of Oregon, fa accordance with the plans and 
specifications submitted by the chief engineer in. the Indian Service ana 
approvea by the Commissioner of 1naian Affairs and the Secretary of 
the Interior in conformity with a provision in section 1 of the Indian 
appropriation act for the fiscal year 1911, $50,000: Provided, T71at the 
total cost of this project shall not e:r:ceed $155.,00~ facluding the suni of 
$~5,141.59 e:z:pendea 011. this project to June so, 19i.O, and that the e1itire 
cost of the project Bhan be repaid into the Treasury of the United 
States from the proceeda from the sale of timber or la.nds on the Kla­
math Indian Reservation. 

PENNSYLVANIA. 

SEC. 19. For support and education of Indian pupils at the Indian 
f>Chool at Carlisle, Pa., and for pay of superintendent. $142,000; for 
general repairs and improvements, $5,000; in all, i147,000. 

SOUTH DAKOTA. 
SEC. 20. For support and education of 375 Indian {>Upils at the Indian 

school at Flandreau, S. Dak., and for pay of supermtendent, $64,425; 
for general repairs and improvements, $5,000 ; in all, $6!>,425. 

For support and education of 175 Indian pupils at the Indian school 
at Pierre, S. Dak., and for pay of superintendent. $32,000; to complete 
irrigation plant, $17,000; to complete new building, $10,000; tor gen­
eral repairs and improvements, $5,000; in all, sixty-four thousand [five 
hundred and fifty] dollars. 

Fo1· support and education of In<J,ian pupils at tltc Indian school at 
Pierre, B. Dak., and for genet·az repairs and itn'P'"O'Vements, to be imme­
diately available, $6,000. 

For support and education of [two hundred and fifty] three hundred, 
Indian pupils at the Indian school, Rapid City, S. Dak., and for p~y of 
superintendent, [forty-three thousand three hundred and fifty dollars] 
fifty-OM thousand nine hundr·ed dollars;1 $2,000 of which shall be imme­
diately a1Jailable; for new dormitory ror girls, $20,00-0; for installa­
tion of a central heating plant, $10,000; for general repairs and im­
provements, $8,000; in all, [eighty-one thousand three hundred and 
fifty] eighty-nine thousand nine hundred dollars. 

For support of Sioux of different tribes, including Santee Sioux of 
Nebraska, North Dakota, and South Dakota : For pay of 5 teachers, 
1 physician, 1 carpenter, 1 miller, 1 engineer, 2 farmers, and 1 black­
smith (article 13, treaty of April 29, 1868) i $10,400; for pay of 
second blacksmith, and furnishing iron, stee, and other material 
(article 8 of same tr.eaty), $1,600; for pay of additional employees 
at the several agencies for the Sioux ln Nebraska, North Dakota, and 
South Dakota, $88,000; for subsistence of the Sioux, and for purposes 
of their civilization (act of February 28, 1877), $350,000: Provided, 
That this smn shall include transportation of supplies from the termf... 
nation of railroad or steamboat transportation, and in this service 
Indians shall be employed whenever practicable; and a.dditid'nal to the 
ap~ropriation of $350,000 herein made for the purposes of civilization~ 

H50,~%8?1~~~ta:ia.1tJ1ei:~~ ~~} i!n~!riibJd afnpr~I?iri!tati~r Th~ ~~fila~! 
on the Cheyenne River and Standing Rock Reservations, in South 
Dakota and North Dakota, to be expended for their benefit, as pro­
vided for in section 6 of the act of May 29, 1908 ; ln nll, $600,000. 

For support and maintenance of day and indnstrinl schools among 
the Sioux Indians in South Dakota, 1ncludin~ the erection and repairs 
of school buildings, $200i000, to be expenoed under the agreement 
with said Indians in sect on 17 of the act of March 2, 1889, which 
agreement is hereby extended to and including June 30, 1912. 

For subsistence and civilization of the Yankton Sioux, South Dakota, 
$15,000. 

For the equipment and maintenance of the asylum for insane In­
dians at Canton, S. Dak.; for incidental and all other expenses necessat'Y 
for its proper conduct and management, including pay of employees,' 
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and for necessary expense of transporting insane Indians to and from 
said asylum, $30,000. 

(70) That Bection 8 of an act entitled "An act to authorize the sale 
and dispoBition of the surplus arid mtallotted landB in Bennett Oounty, 
in. the Pine Ridge Indian Reser·vation, in the State of South Dakota, 
and making appropriatioti to carry thq Bame into effect," approved 
May 21, 1910, is hereby amended so as to read aB folloios: 

"Sec. 8. That sectionB 16 and S6 of the land in each township within 
the tract dcBOribed in Bection 1 of this act shall not be subject to entry, 
but shall be 1·eBerved fo1· the use of the common schools and paid for 
by the United States at $2.50 per acre, and the same are hereby granted 
to the State of South Dakota for such purpose, arid Jn case any of sa·id 
Bections, or parts thereof, at·e lost to Baid State by reason of allotments 
tllernof to any Indiqn ot· Indians, or otherwise, the go·vernor of said 
State, with the approval of the Secreta1·y of the Interior, is hereby 
authorized, within the area deBcribe<L in section 1 of this act or within· 
the said Pine Ridge Indian Reservation, to locate other 'lands not other-
1cise appropriated, not elDceeding 2 sections in any one township, 
which shall be paid for by the United StateB aB herein provided, in 
quant·i.ty equai to the loss, and such selectio1iB shall be made zwior 
to the opening of such lands to settlement." 

(71) That section 8 of an act entitled "An act to autho1·ize the sale 
and disposition of a portion of the surplus and unaZlotted ZandB in 
Mellette and Washabaugh Counties in the Rosebud Indian Reservation 
in the State of Sout]i Dakota, and making appropriation and provision 
to carry the same into effect," approved May SO, 1910, is hereby amended 
so as to read as follows: 

"Sec. s. That sections 16 and 36 of the Zand in each township within 
the tract described in section 1 of this act shaZZ not be subject to entry, 
b1't shall be reser·ved f 01· the use of the common Bchools an<L paid for 
by the United. States at $2.50 per acre, and the same are hereby granted 
to tlle state of So1tth Dakota for such purpose, and in case any of said 
sectf.ons or parts thereof are lost to said State by reason of allotments 
thereof to an.y Indian or Indians, or otherwise, the governor of said 
State, 1.0ith tlle approval of the Secretary of the Interior, is hereby 
authot'ized, 1oithin the area des01·i.bed in secti on 1 of this act or within 
the said Rosebud Indian Resen.:ation, to locate other lands not otller­
wise · appropriated, not ea;ceeding £ sections in any one township, 
1ohich shall be paid for by the United States aB het·ein provided, in 
quantity equal to tlze loss, and sttch selections shali be niade prior to 
the openfag of stich lands to settiement!' . 

(72) That the time in which the conimission appointed to inspect, 
classi.fy, and ·appraise the unallotted lands in the counties of Mellette 
and Washabaugh, in the Rosebud Indian Reservation in the State of 
Sottth Dakota, under an act entitled "An act to authorize the sale and 
disposition of a portion of the surplus and unallotted lands in Mellette 
and Washabaugh Counties in the Rosebud Indian Reservation in the 
State of South Dakota, and making appropriation and prov-i8ion to 
carry the same into effect," approved May so, 1910, be, and the Bame is 
hereby, emtended ta the 1st day of June, 1911, to complete and return 
the same. · 

UTAH. 
SEC. 21. For pay o:r Indian agent at the Uintah and Ouray Agency 

(consolidated), Utah, $1,800. 
For support of Confederated Bands of Utes in Utah : For pay of 2 

carpenters, 2 millers, 2 farmers, and 2 blacksmiths (article ).5, treaty 
of 1\Iarch 2 1868), $6,720; for pay of 2 teachers (same article and 
treaty), $1,SOO ; for purchase of iron and steel and the necessary tools 
for blacksmlth shop (article 9, same treaty)', 220; for annual amount 
for the purchase o:r beef, mutton, wheatI fl.our, beans, and potatoes, or 
other necessary articles of food (artic e 12, same treaty), $30,000; 
for pny o:r employees at the several Ute agencies, $15,000 ; in all, 
$53.740. ' 

(73) For the maintenance, purchase of seed, farm implements, and 
stock for the Indians of SkulZ Valley, Deep Creek, and other detached 
Indians in Utah, $10,000, or so much thereof aB niav. be tiecessary, to be 
immediately available and e:cpe·nded under the direction of the Secretary 
of the Interior. 

(74) For continuing the construction of lateral distributing systems 
and the maintenance of ea;isting irrigation systems to irrigate the allotted 
lands of the Uncompahgre, Uintah, and White River Utes, in Utah, 
auth01'ized under the act of June !1, 1906, to be ea;pended under the 
terms thereof and reimbursable as therein provided, $15,000. 

(75) There is he1·eby granted to the State of Utah upon the terms an.a 
conditions hereinafter named the followin(J·described .property, known as 
the Indian school, lot 4, block 50, Randlett town site, former Uintah 
Indian Reservation, including the Zand, buildings, ana fiwtures pertain­
ing to said school: Provided, Tllat said land and buildings shall be hel4 
and maintained b1J the State of Utah as an institution of learning, and 
that Indian pupils may at all times be admitted to such s~hooZ fre'! of 
charge for tuition and on terms of equalUy with white pupils: Provided 
fudhe1·, That this grant shall be effective at any time before July 1, 
1911. if before that date the governor of Utah 'fl,les an acceptance thereof 
wtti~ the Secretary of the Interior accepting for said State said prop­
erty, ttpon the terms and conditions herein prescribed. 

(76) That the Commissio1ier of the Generai Land Office be, and he is 
het·eby, authorized and directed to cause patents to issue to all persons 
wlto have heretofore made settlement in good faith-and for their own 
me and benefit on the unallotted agricurtural lands in the Uintah In­
dian Reservatio·n under the act of Oongt·ess approved May 1:1, 190Z, and 
acts sttpplementarv thereto, and toho also have undertaken to maintain 
continuous residence thereon for one year, but have been prevented 
tltrnugh lack of water, Upon the paymen.t of $1.£5 per acre for said lands. 

(71) To enable the Secretary of the Interior to construct a bridge 
each across the Duchesne R iver and the Straioberry River at or near 
Theodore, Utah, $Z5,000 in all, or so much thereof as may be necessary. 

VIRGINIA... 
s:i.:c. 22. For support and education of 120 Indian pupils at the school 

at Hampton, Va., $20,040. 
WASHINGTON. 

SEC. 23. For support and ci"vlllzation o:r the D'Wamish and other 
allied tribes in Washington, including pay of employees, $7,000. 

!for support and civilization of the Makahs, Washington, including 
pa.v of employees, $2,000. 

For support and civilization of the Qul-nal-elts and Quil-leh-utes, in­
cluding pay o.f employees, $1,000. 

and for necessary expense of transportlng insane Indians to and from 
said asylum, $30,000. 

That section 8 of an act entitled "An act to authorize the sale 
and disposition of the surplus and unallotted lands in Bennett County, 
in the Pine Ridge Indian .@eservation, in the State of South Dakota, 
and making appropriation to carry the same into etrect," approved 
May 1:1, 1910, is hereby amended so as to read as follows: 

"Sec. 8. That secUons 16 and 86 of the land in each township within 
the tract described in section 1 of this act shall not be subject to entry 
but shall be reserved for the use of the common schools and paid for 
by the United States at $2.50 per acre, and the same are hereb.y granted 
to the State of Sotith Dakota for such purpose, and in case any of 
said sections, or parts thereof, are lost to said State by reason of allot­
ments thereof to any Indian or Indians, or otherioise, the governor of 
said State, with the approval of the Secretary of the Interior is hereby 
authorized, within the area described in section 1 of this act' or within ~ 
the said Pine Ridge Indian Reservation, to locate other lands not 
otherwise app1·opriated, not ea:ceeding £ sections in an.y one township, 
which shall be paid for by the United States as hereir& provided, in 
quantity equal to the loss, and such selections shall be made prior 
to the opening of such lands to settlement." 

That section 8 of an aot entitled "An act to autho1'ize the sale and 
disposition of a portion of the surplus and unallotted lands in Mellette 
and Washabaugh Counties in the Rosebud Indian Reservation in the 
State of South Dakota, and making appropriation and provision to 
carry the same into effect," approved May 80, 1910, is hereb.y amended 
so as to read as follows: 

"Sec. 8. That sections 16 and 86 of the Zand in each township within 
the tract described in section 1 of this act shall not be s·ubject to entry, 
btit shall be reserved for the use of the common schools and paid for 
by the United States at $2.50 per acre, and the same are hereby granted 
to the State of South Dakota for s1tch purpose, and in case any of said 
sections or parts thereof are lost to said State by reason of aZlotm~nts 
thereof to an.y Indian or Indians, or otherwise, the governor of said 
State, •with the approval of the Secretary of the Interior, is hereby 
authcorized, within the area described in section 1 of this act or within 
the said Rosebud Indian Reservation, to locate other lands not other-
1oise appt·opriated, not e:xceeding z sections in any one township, 
Which shall be pa.id for by the United States as herein provided, in 
quantity equal to the loss,- and such selections shall be ma-de prior to 
the opening of such lands to settlement." 

That the time i-n which the commission appointed to inspect, clas­
sify, and appraise the unallotted lands in the counties of Mellette 
and Washabaugh, in the Rosebud Indian Reservation in the State of 
South Dakota, under an act entitlell"""An act to authorize the sale and 
disposition of a portion of the surplus and unallotted lands in Mellette 
and Washabrmgh Counties in the Rosebud Indian Reservation in the 
State of South Dakota, and making appropriation and provision to 
carry the same into effect," approved May 80, 1910, be, and the same is 
hereby, ea:tended to the 1st day of June, 19ll, to co11ipZete and retun~ 
the same. 

UTAH. 
SEC. 21. For pay of Indian agent at the Uintah and Ouray Agency 

(consolidated), Utah, $1.800. 
For support of Confederated Bands of Utes in Utah: For pay of 2 

carpenters, 2 millers, 2 farmers, and 2 blacksmiths (article 15, treaty 
of March 2, 1868), $6,720; for pay of 2 teachers (same article and 
treaty), $1,800; for purchase of iron and steel and the necessary tools 
for blacksmith shop (article 9, same treaty), $220; for annual amount 
for the purchase of beef, mutton, wheat, flour, beans, and potatoes, or 
other necessary articles of food (article 12, same treaty), $30,000; 
for pay of employees at the several Ute agencies, $15,000 ; in all, 
$53,'740. 

For the relief of distress among the Indians <>f Skull Valley and Deep 
Oreek, and other detached Indians in Utah, and for purposes of their 
civilization, $10,000, or so much thereof as may be necessm·y, to be 
immediately available, and the Secretary of the Interior shall report to 
Congress, at its ne1Dt session, the condition of the Indians here-in appro­
priated fo1· and the mannet· in which this appropriation shall have been 
ewpended. 

For continuing the constnwtion of irrigation systems to irrigate the 
allotted lands of the Uncompahgre, Uintah, and White Ri-i;er Utes, i1£ 
Utah, authot"ized tinder the act of June- 21, 1906, to be ewpended under the 
terms thereof and reimbursable as thet·ein provided, $15,000. 

There is hereby granted to the State of Utah upon the terms and 
conditions hereinafter named the following-described property, known as 
the Indian school, lot 4, block 60, Ra·ndlett town site, former Uintah 
Indian Reservation, including the land, buildings, and fi,1Dtures pertain­
ing to said school: Provided, That said Zand and buildings shall be helcl 
and maintained by the State <>f Utah as an institution of learning, and 
that Indian pupils niav at all times be admitted to such school ft·ee of 
charge fo1· tuition and on terms of equality with white pupils: Provided 
further, 'l'hat this grant shall be effective at any time before July 1, 
1911, if before that date the got;ernor of Utah files an acceptance thet·eof 
with the Secretary of the Interior accepting for said State said prop­
erty, upon the terms and conditions herein prescribed. 

(Amendment No. 76 has been disagreed to and is still subject to con­
ference.) 

To enable the Secretary of the Interior to construct a bridge across 
the Duchesne River at or near Theodore, Utah, $15,000, or so much 
thereof as may be necessary, to be reimbursed to the United States out 
of the proceeds of the sale of lands within the ceded Uintah India» 
Reservation open to entry mider the act of May 1:1, 1902, including the 
sales of lots within the said town Bite of Theodore. 

VIRGINIA. 

SEC. 22. For support and education of 120 Indian pupils at the school 
at Hampton, Va., $20,040. 

WASHINGTON, 
SEC. 23. For s:upport and civilization o:r the D'Wamlsh and other 

allied tribes in Washington, including pay of employees, $7,000. 
For support and civilization o.f the Makahs, Washington, lnclucllng 

pay of employees, $21000. 
For support and civilization of the Qul-nai-elts ;md Quil-leh-utes, in-

cluding pay of employees, $1,000. . 

·...-
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For support and civilization of Yakimas and other Indians at said 
agency, including pay of employees $3,000. . 

For s11pport and civilization of Indians at Colville and Puyallup 
agencies, Washington, and for pay of employees, $12,000. 

For support of Spokanes ·in Washlngton·(n.rticle 6 of agreement with said 
Indians, dated March 18, 1887, ratified by act of July 13, 1892), $1,000. 

(78) For support and education of India1i pupils, inalmUnu native 
pupils brought from Alaska, at t11e Cushman Inclian School, at Tacoma, 
lVash. and for the pay of super-intendent, $10,000. 

(79) For construction of brick pavement, concrete curbing, and side­
wa1ks on South T1.venty-eighth Street in f1·ont of the Cushman BchooZ 
grounds at Tacoma, Wash., and in front of tract No. !2, also belonging 
to the school, $I,O,IJOO. 

For purchase of agricultural implements, and support and civiliza­
tion of Joseph's Band of Nez Perce Indians in Washington, $1,000. 

For extension and maintenance of the irrigation system on lands 
nllotted to Yakima Indians in Washington, $15,000 (80): Provided, 
That the amount hereby approp·rlated, ana an monevs heretofore or 
liereo:tter to be appropriated, for this project shall be repaid into the 
Treasury of the United States in accordance with the provisions of the 
act of M arcli 1, 1901. 

(81) For tlte construction and improvement of u;agon roads on the 
Yakima Indian Reservation, $100~000, to be rei1nbursable out of the 

pr~g:ct:_hZ°0f:Maz:~£f1~{Pf:t;g~:~'tf .t:ith~est~d.f:{!~n.on the Colville 
Reservation, Wash., for the cession of land opened to settlement by 
the net of July 1, 1892, " To provide for the opening of a part of 
the Colville Reservation in the State of Washington, and for other 
purposes," being a part of the full sum set aside and held in the 
Treasury o.f the United States In payment for said land under the 
terms of the Act of June 21, 1906, ratifying the agreement ceding 
said land to 'the United States under date of May 9, 1891, (82) 
[three] two hundred thousand dollars, to be expended for the benefit of 
said Indians in accordance with the provisions of the said act setting 
aside in the Treasury the money in payment for the land ceded. 

(83) Tlze Secretary of the Interior is authorized to sen and conveo the 
lands, buildings, and other appurtenances of the olcl Fort Spokane 
Military Reservation, now used for Indian school purposes, ancl ad­
Joining the Colville Reservation, in the State of Washi1igton, con­
taining approa;imately 640 acres, and to ttse the proceeds thereof in 
the estabHshment anti maintenance of sucli new schools• ancl adm·inis­
tration of affairs as may be required by the Colville ana Spokane In­
dians in said State: ProV"ided, That the Secretary of the Interior '8 
authorized in hi8 discretion to reserve from sale or other disposition 
any part of said reservation chietiy valuable for power sites and reser­
voir sites and Zana valuable for minerals: Provided further, That~ the 
case of land reserved on account of minerals, the Secretar11 of the 
Interior may sezi the s1,1,rface under such regulations as he may pre­
scribe: Provided further, That, in the discretion, of the Sec1·etarv of the 
Interior, the surface of the lands may be sold separate from any min­
emls that may be found thereunder. 

The Secretary of the Interior shali report to Oongress at its nut 
session his action in the premises. 

(84) Fot· improvements and general repairs to the Cushman Indian 
Schoot, at Tacoma, Wash., to be immediately available and to be reim­
bursable from the "'Puyallup 4 per cent school fund/' in amo1mts pay­
able each year equal to one-tenth of the principal of said "P1111allup 4 
per cent school tuna," $15,000. 

WISCONSIN. 
(85) [SEC. 24. For care of buildin_gs, including pay of employees, nt 

the Indian school at Hawyard, Wis., ~2,000.] . 
Sec. f4. For the support and education of !10 Indian pupils at the 

Indian school at Hayward, Wis., and pay of superintenaent, $36,6"1"0; for 
general repairs and improvements, rz 000 • i1l .an, $38,670. 

For support and education of 250 Indian pupils at the Indian school, 
Tomah, Wis., and for pay of superintendent, $43 450; (86) for hea1ing 
plant and ventilating system, $3,500; for general repalrs and improve­
ments, $3,000; in all, (87) [forty-six thousand four hundred and fifty] 
forly-nine thcmsand nine hundred and fifty dollars. • 

For support and civilization of the Chippewas of Lake Superior, Wis., 
$7 000. 

trhe appropriation of $25,000 "for support, education, and civiliza­
tion of the Pottowatomie Indians who reside in the State of Wisconsin 
and to investigate their condition," made in the Ind1an appropriation act 
for the fiscal year 1911, shall remain available until expended. 

WYOMING. 
SEC. 25. ]'or support and. civilization of Shoshone Indians in Wyo­

ming, $12,000. 
For support and education of 175 Indian pupils at the Ind1.an sehool, 

Shoshone Reservation, Wyo., and for. pay of superintendent, $31,025; 
for general repairs and improvements, :;;3,000; in all, $34,025. 

For contimrlng the work of constructing an irrigation system within 
the diminished Shoshone or Wind River Resel'vation, in Wyoming, 
$50,000. 

For support of Shoshones in Wyoming: For pay of physician, teacher, 
carpenter, mlller, engineer, farmer, nnd blacksmith (article 10, treaty 
of July 3, 1868), $5,000; for pay of second blacksmith, and such iron 
and steel and other materials as may be required, as per article 8, same 
trentv. ~1.000: in all, 6,000. 

(813)° [SEC. 26. The agreement concluded January4, 1909, with the Oneida 
Tribe of Indians of Wisconsin, as evidenced by the original papers on 
file in the Office of Indian Affairs and the copies thereof transmitted 
to Congress by the President and contained in Senate Document No. 
358, Sixty-first Congress, second session, for the commutation of their 
perpetual annuities under treaty stipulations, made in pursuance of a 
provision of the act of April 30, 1908, authorlz.ing the Commissioner 
of Indian Affairs, subject to the approval of Congr_ess, to negotiate with 
any Indian tribe tor the commutation of perpetual annuities due under 
treaty stipulations, is hereby ratified and confirmed. 

And the Secretary of the Treasury is hereby authorized and directed 
to place upon the books of the Treasury to the credit of the said tribe 

i1:i~u~~~s °o~ ~~PJ°~~be~~~ ~~~~\~i~~l 5 c~E~ t~~~t, t~:d ~fie t~~J'ee1iPi;fnai 
been accepted by said tribe in the agreement heretofore mentioned in 
lien of and as a commutation of said perpetual annuities. 

And the Secretary of the Interior is authorized to withdraw said 
funds from the Treasury for payment to said Indians, or expenditure 
for their benefit, at such times and in such manner as he may deem 
proper and under such regulations as he mal prescribe. 

-The sum placed to the credit of the said tribe, less disbursements 
therefrom as providea for herein, shall ·draw interest at the rate of five 

For support and civilization of Yakimas and other Indians at said 
agency, Including pay of employees $3,000. 

For support and civilization of Indians at Colville and Puyallup 
agencies, Washington, and for pay of employees, $12,000. 

For support of Spokanes in Washington (article 6 of agreement with said 
Indians, dated March 18, 1887, ratified by act of July 13, 1892), $1,000. 

For construction of brick pavement, concrete curbing, and sldewaZk8 
on South Tiventy-eighth Street in front of the Cu-shmaia School grounds 
at Tacoma, Wash., and in front of tract No. !2, also belonging to the 
school, $40,000, to be reimbursable froni the Puyallup 4 per .cent school 
fund. 

For purchase of agricultural implements, and support and clvillza­
. tion of · Joseph's Band of Nez Perce Indians In Washington, $1,000. 

For extension and maintenance of the irrigation system on lands 
allotted to Yakima Indians in Washington, $15,000: Providea, That 
the amount hereby appropriated, and all 1moneys heretofore or here­
after to be app1·opriated, for this project shall be repaid into the Treas­
urv of the United States in aacordanoe with the povisions of tile act of 
March 1, 1JJ01. 

The Secretar-y of the Interior is hereby authori::ecZ to investigate 
an.a to report to Congress at its nea:t session the nccess<itv or acldsa­
bi.Uty of constructing wagon roads on the Yakima Indiau Resen:ation, 
the cost thereof to be reimbursed out of the proceeds of the sale of 
surplus lands of such reservation. If he shalL find the constnwtion 
of ~'Uch roads to be necesaary or advisable, he shall st1bmit apccific 
recommendations \n respect to the kind of roads to be constructed, 
their location and ea;t~nt, together toith an estimate of cost for tl!e same. 

(Amendment No. 82 has been disagreed to and ls still subject to 
conference.) 

The Secretary of the Interior is authodzed to sen ana con-r;ey the 
la?tt;is, buildinga, . and other appurten.ances of the ola Fort Spokane 
Military Reservation, now used for Indian school purposes, and adj oining 
the Coh;ille Reservation, in the State of Washington, containi1117 approa:i­
mately 640 acl'es, and to UBe the proceeds thereof, not to e::vceed $35.000, in 
the establishment and .maintenance of such new aelwol3' and aclmiiiis­
tration of affairs as may be required by the Colville and. Spokallc In­
diam in saw State: Provided, That the Secretary of the Interior ls 
authorized \n his discretion to reserve fron• sale or other disposition 
any part of said 1·eservation chietiv valuable for powe1· sites and 1·eser­
voir sites and land valuable for minerals: Provided further, That in the 
case of land reserved or& account of minerals the Secretary of the 
Interior mav sell the surface under such regtdations as he may pre­
scribe: Provided fut-ther, That, in the discretion of the Secretary of the 
Interi01', the sm·face of the lands may be sold separate from any min­
erals that may be found thereunder. 

The Secretary of the Interior shall ,·eport to Congress at lts ne~t 
session his action in the premises. 

WISCO~SIN. 

[SEC. 24. For care of buildings, including pay of employees, at the 
Indian school at Hayward, Wis,, $2,000.] 

Bee. 24. For the support anti educati01• of £10 Indian pupils at the 
In.tlian school at Haywara, Wis., and pay of superintendent, $36,6iO.; for 
general repairs ana imprO'Vements, $!,000; in alZ, $38,670. 

For support and education of 250 Indian pupils nt the Indian school, 
Tomah, Wis., and for pay of superintendent, $43,450 ; for heating 
plant and ventl1ating system, $Si00; for general repairs and improve­
ments, $3,000; in all, [forty-six tnousand four hundred and fifty] 1ort11-
nine thou-sand nine hundrea ana titty dollars. 

For support arul civlllzation of the Chippewas of Lake Superior, Wis., 
$7,000. 

The ll.I>proprlation of $25,000 " for support. education, and ci'\"'illza­
tion of the Pottawatomie Indians who reside In the State of Wisconsin 
and to investigate their condition," made in the Indian appropriation act 
for the fiscal year 1911, shall remaln available until expended~ 

WYOMXNG. 
SEC. 25. For support and clvlllzatlon of Shoshone Indians in Wyo­

ming, $12,000. . 
For support and education of 175 Indian pupils at the Indllln school, 

Shoshone Reservation, Wyo., and for pay of superintendent, $31,025 ; 
.for general repairs and impr9vements, :i;S,000; in all, $34,025. 

For continuing the work of constructing an irrigation system within 
the diminished Shoshone or Wind River Re.servatlon, in Wyoming, 
$50,000. 
· For support of Shoshones in Wyoming: For pay of physician, teacher, 
carpenter, miller, engineer, farmer, and blacksmith (article 10, h·eaty 
of July 3, 1868), $5,000; for pay of second blacksmith, and such Iron 
and steel nnd other materials as may be required, as per article 8, same 
treaty, $1,000; in all, $6,000. 

[SEC, 26. The agreement concluded January 4, 1909, with the Oneidn 
Tribe of Indians of Wisconsin. as evidenced by the original papers on 
file in the Office of Indian A.liairs and the copies thereof transmitted 
to Congress by the President and contained in Senate Document No. 
358, Sixty-first Congress, second session, for the commutation of their 
perpetual annuities under treaty stipulations, made in pursuance of a 
provision of the act of April 30, 1908, authorizing the Commissioner 
of Indian A.liairs, subject to. the approval of Congress, to negotiate with 
any Indian tribe for the commutation of perpetual annuities due under 
treaty stipulations, is hereby ratified and confirmed. 

And the Secretary of the Treasury is hereby autho1·ized and directed 
to· place upon the books of the Treasury to the credit of the said tribe 
the sum of $20,000, sald sum being a capitalization of the perpetual 
annuities of said tribe, on the basis of 5 per cent, and the same having 
been accepted by said tribe In the agreement heretofore mentioned in 
lieu of and as a commutation of said perpetual annuities. 

And the Secretary of the Interior is authorized to withdraw said 
funds from the Treasury for payment to sald Indians, or expenditure 
for their benefit, at such times and in such manner as he may deem 
proper and under such regulations as he may prescribe. 

The sum placed to the credit of the said tribe, less disbursements 
therefrom as provided for herein, shall draw Interest at th~ rate ot five 
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per centum per annum; and the interest accruing on said principal sum 
may, In the discretion of the Secretary of the Interior, be paid in cash 
to the Indians entitled thereto annually or semiannually, or expended 
for their benefit in such manner and under · such regulations as he may 
prescribe.] 

Sec. f 6. That u pon the passage of this act the Secretary of the 
Interior be, and he hereby i.s, authorized and directed to cause to be 
cut an d manufactured into lumber the dead and down timber upon the 
Menonii1iee Indian Reserv ation in the State of Wisconsin together with 
Buch g1·ee1i timber as may be necessarv to cut in order to economically 
log the dead and down t i mber, such green timber to be designated and 
marked by the F orestry Serbice. For the cutting ot such dead ana down 
timber the Secretary of the Interior shaU prescn'be rules and regula­
tions i 1i conformity w i th the i ntent ana purpose of the act of March 
f8, 190S, enti tled "An act to authorize the cutting of timber, the manu­
facture and sale of lumber, and the preservation ·of tlie forest8 upon 
th e Menominee I ndian R eservati01i in the State of Wi.sconsin.'-' The 
amount of dead and down timber authorized to be cut under this section 
shall be in addition to the amount of 01·een t imbe·r authorized to be cut, 
1n any one year, tmder the provisions of said act ot Marcli 28, 1908. 
The green timber author ized to be cut under this section to facilitate 
the logging of dead and down timber, and t-Ohich shall be cut in any one 
vear, shall be deducted from the amount of green timber authorized to 
be cut in that year under the provisionB of said act of March f8, 1908. 
The total aniount of greeti and dead and down timber which shall be 
logged unde-r the provisions of this section and the provisions of said 
act of M arch 28, 1908, shail not ea:ceed 40,000,000 feet in any one year 
unless the Forestr y Service shall certify to the Secreta~11 of the Interior 
that it is necessar y, to sav e waste and lass on dead and doi-0n ti1nber, 
that a greater amotmt of such dead and down timber shall be cut; -in 
mal•i ng such certi fication the Forestry Service shall designate the addi­
tiona i dead and down timber it deems necessary to cut and such desig­
na-ted timber shall be logged as ea:peditiously as possible. In the logging 
operati ons authorized under this section the Secretary of the Interior 
may cause to be constructed such roads or logging rail.way as mav b.e 
necessary to bri ng the Zoos to the miZZ with ea:pedition and economy. 
Th-e ea;pense of the logging operations authorized under thi.s section shall 
be paid, in the manner provided in said act of March !8, 1908, authorizing 
the cuffing of t i mber and the manufacture of lumber upon the lfenomi­
nce Indian Rcseri ation in the State ot Wisconsin. 

SEc. 27. Annually, on the first Monday in December, the Secretary ot 
the Interior shall transmit to the Speaker of the House of Representa­
tives a statement of the fiscal afl'.a.lrs of all Indian tribes for whose 
benefit expenditures from either public or tribal funds shall have been 
made by any officer, clerk, or employee in the Interior Department dur­
ing the preceding fiscal year; and such statement shall show (1) the 
total amount of all moneyf!, ~~om whatever somce derived, standing to 
the credit of each tribe of lllO.ia.ns, in trust or otherwise. at the close of 
such fiscal year; (2) an analysis of such credits, by funds, showing how 
and when they were created,. whether by treaty stipulation, agreement, 
or otherwise; (3) the totai amount of disbursements from public or 
trust funds made on account of each tribe of Indians for such fiscal 
year; and (4) an analysis of such disbursements showing the amounts 
disbursed (a) for per capita. payments in money to Indians, (b) for 
salaries or compensation of officers and emplo-yees, (c) for compensa­
tion of counsel and attorney's fees, and (d) for support and civilization. 

(89) Sec. 28. Hereafter payments to Indians made f,.01n m-0n-eys ap­
propriated by Oongress tn Batisfaction of the Judgment ot a1111 court 
shall be made under the directipn of the otrice,.s of the Interinr Depart­
ment charoea by Z<Ho ioitl~ the supervision of Indian affairs., and all 
Buch payments shan be accounted for to the Treasury in conformity 
wltli law. 

FORT D. A. RUSSELL MILITARY RESERVATION. 

Mr. COOPER of Wisconsin. l\Ir. Speaker, I was not mis­
taken as to the character of this bill. 

Mr. HULL of Iowa. Mr. Speaker, how much time ha-ve I 
at my disposal to yield to the gentleman? How much time 
does the gentleman want? 

Mr. COOPER of Wisconsin. Five minutes. 
J\!r. HULL of Iowa. Then, Mr. Speaker, I yield five minutes 

to the gentleman from Wisconsin. 
Mr. COOPER of Wisconsin. Mr. Speaker, I was absolutely 

right in my remarks concerning the contents of this bill when 
it was first bi-ought before the ·House. It is true, technically 
speaking, that the original bill appeared ·first in the Senate, 
and did not then contain the proviso; but it is true also that the 
original Senate bill, when it first came before the House for 
consideration, did contain the proviso reserving to the Sec- · 
retary of War the power, in his discretion, to revoke the so-
called license. · 

It was a Senate bill, with that proviso added as an amen·d­
ment after it came to the House by the committee of which 
the gentleman from Iowa [Mr. HULL] himself is chairman. 

Now, the bill, line 6, page 1, provides that-
The Colorado Railroad Co. ls hereby authorized to build a line of 

railroad, etc. 
The word "authorized" is used. Th.e language might be 

construed as a license, it being a mere authorization to con­
sh·uct a railroad line on the military reservation. .But near 
the end of the bill, on page 3, are these words : 

Saving and excepting therefrom that portion of said strip of ln.nd 
herelnbefore, in section 1 of this act, described as granted to the rail­
rallroad, etc. . 

But nowhere before in the bill is any land describ-ed as 
granted to the railroad company. 

The amendment, which the gentleman from Iowa himself 
reported, was the proviso, and I was exactly right when I said 

per centum per annum; and the interest accruing on said principal sum 
may, in the discretion of the Secretary of the Interior, be paid in ca~h 
to the Indians entitled thereto annually or semiannually, or expended 
for their benefit In such manner and under such regulations as he may 
prescribe.] 

Sec. f6. That upon the passage of this act the Secretary of the 
Interior be, and he hereby i-8, au thorizea and directed to cause to be cut 
and tnanufactu red into lumber the deaa and aown t i mbe1· now upon the 
Menominee Indian Reservation in the State of Wisconsin together with 
such gt·een timber as may be necessary to cut i n order to economicaZly 
log the dead and down timber, s1ich green timber to be designated and 
marl,ed by the Forestry Service. For the cutting of such dead and down 
timber the Secretary of the Interior shall prescribe rules and regula­
tions in conformity with the intent and purpose of the act of March 
28, 1908, entitied "An act to authorize the cutting of timber, the man~­
facture and sale of lumber, and the preservation ot the forests upon 
the .Menominee Indian Reservation in the State of Wisconsin." The 
amount of dead and down timber auth01"ized to oe cut under this section 
shail be in adaition to the amount of green timber authorized to be out, 
in any one year, under the prov isions of Baid act of March 28, 1908. 
The green timber authorized to be cut under this section to facilitate 
the logging ot dead and down timber, and which shaU be cut in any one 
year, shall be deductea from the amount of green timber authorized to 
be cut in that year under the provisions of saiiL act of March 28, 1908. 
The totai amount of {Jf'een and dead and down timber tohich shall be 
logged under the provisiona of this section and the provisions of said 
act of March 28, 1908, shaZl not ea:ceed 40,000,000 feet unless the For­
e8try Service shall certify to the Secretary of the Interior that it is 
necessary, to save t 1Jaste and loss on dead and down timber, that 
a greater amount of such dead and down timber shall be cut; in 
making such certifi,cation tlle Forestry Service shalZ designate the addi­
tional dead and down timber it deems necessary to cut and such desig­
nated timber Bhan 1>e logged as ea;ped,itiously <I"8 possible. In the loggi1io · 
operations authorized under this section the Secretary of the Interior 
may cause to be c01istructed such roads or logging railway as may be 
necessary to brino the logs to the mill with ea;peditian ana economy. 
The 6$1JenBe of the "Logg·i-ng operations authorized, under this secti-0n ahaU 
be pa-id in the manner provided in said act of March 28, 1908, authoril::ing 
the cutting of timber and the manufacture of lu1n,ber upon the Menomi­
nee Indian Reservation in the State of Wisconsin. 

The Oommissioner -0f Indian .Affairs is hereby <Urected to reopen nego­
tiations with the Oneida Indiau.s of Wisconsin for the commt&tation of 
their perpetual annuities under treaty stipulations and report the same 
to Oon{Jf'ess on the fi,rst Monday in. December, 1911. 

SEC. 27. Aru!ually, on the first Monday in December, the Secretary o:f 
the Interior shall transmit to the Speaker of the House o:f Representa­
tives a statement of the fiscal a.fl'.airs of all Indian tribes for whose 
benefit expenditures from either public or tribal funds sha.ll have been 
made by llllY officer, clerk, or employee In the Interior Department dur-

• ing the preceding fiscal year; and such statement shall show (1) the 
total amount of all moneys from whatever source derived, standing to 
the credit of each tribe ot Indians, in 'trust or otherwise, at the close of 
such fiscal year; (2) an analysis of such credits, by funds, showing how 
and when they were created .. whether by treaty stipulation, agreement, 
or otherwise; (3) the tota1 amount of disbursements from public or 
trust funds made on account of each tribe of Indians -for such fiscal 
year; and (4) an analysis of such disbursements showing the amounts 
disbursed (a) for per caI>lta payments in money to Indians, (b) for 
salaries or compensation of officers and employees, (c) for compensa­
tion of counsel and attorney's fees, and (d) for support and civilization. 

Bee. 28. Hereafter payments to In-dian.s made from moneys appro­
priated by Congress in. satisfactio"" of the judgment of any court shall 
be made under the direction of the otricers of the Interior Department 
charged by Zaw with the supervision of Indian affairs, and au sucli pay­
ments sha-ll be accounted for to the Treasury in conformity with law. 

that it gave to the Secretary of War the power at any time to 
revoke the license. 

But it was not a license. The original bill with the proviso, 
if enacted into law, would have made a grant in fee. This 
contradiction was called to the attention of the House, and I 
moyed an amendment reserving to Congress the right to alter, 
amend, or repeal the act-the customary reservation in bills of 
this sort. The gentleman from Iowa [Mr. HULL] said that 
he was glad to accept the amendment, as did the gentleman 
from Wyoming [Mr. MONDELL]. So also, in an undertone, did 
the gentleman from Illinois [Mr. MANN]. He said that such 
a reservation ought to be in the bill. 

The House promptly adopted the amendment without a.n 
objection. 

But now these gentlemen declare that they are opposed to 
having Congress, by this bill, reserve to itself the customary 
right to alter, amend, or repeal. 

Mr. MONDELL. Will the gentleman yield to me? 
Mr. COOPER of Wisconsin. They desire this ·to be an abso­

lute grant. Perhaps no great wrong will be done in this par­
ticular case, but it will establish a very bad precedent. Here­
after bills will be brought in without the heretofore usual 
reservation of the right to alter, amend, or repeal. .Absolute 
grants will be given to railroad companies or other corpora­
tions to construct works upon Government reservations, and, as 
an excuse, the claim will be made, as it is here being made, that 
th2 land to be given away is not worth much. This precedent 
will be cited in support of demands for absolute grants in fee. 

Mr. MONDELL. Will the gentleman yield to me just to ask 
him a question? 

The SPEAKER. The time of the gentleman has expired. 
Mr. HULU of Iowa. I .yield to the gentleman from IDinois 

[Mr. MANN]. 
Mr. MANN. Mr. Speaker, the gentleman from Wisconsin is 

entirely mistaken as to the bill. His stateme~t a moment ago 
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was that the original bill contained a provision authorizing the 
Secretary of War to revoke the-license. -

l\fr. COOPER of Wisconsin. I have just explained that the 
original bill was a Senate bill. 

Mr. MANN. Will the gentleman permit me to occupy two 
minutes? That was his statement a moment ago. I call ms at­
tention to the fact that I hold the original bill in my hand and 
that no such provision was in the original bill. ' 

Mr. COOPER of Wisconsin. That is begging the question. 
.l\fr. MANN. The gentleman from Wisconsin says that that 

is begging the question, but that is the fact. His argument, in 
the first place, was that the railroad company had itself pro­
posed that they give to the Secretary -of War authority to 
revoke the license and was seeking _ to eliminate that from the 
bill. That was his position. He was mistaken· about that. 
The provision to which he refers was an amendment offered 
and agreed to in the House, and not in the original bill. 
Whether it ought to be in is another question, but it could not be 
charged that the company itself is seeking to obtain a permit 
giving authority to revoke the license, and that is the only point 
I wish to call to the attention of the gentleman from Wisconsin. 

.l\fr. HULL of Iowa. Mr. Speaker, I yield two minutes to the 
gentleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Speaker, the gentleman from Wiscon­
sin seems to be under the impression that I agreed to the 
amendment. I certainly did not, further than that as the bill 
was up for consideration by unanimous consent I had no option 
in the matter. I want to call the attention of the House to the 
fact that this grant, except for less than one-eighth of an acre, is 
for a county road; that it is not.through the military reserva­
tion, but along the edge of the military reservation. It is a 
grant of less than one-eighth of an- acre to the railroad com­
pany on a little narrow triangle which runs down from the res­
ervation, which has never been occupied for military purposes 
and can not be occupied for military purposes. -

The railroad track does not run on the reservation, but they 
have to have an embankment on the curve, and it is necessary 
to give the railroad company one-eighth of an acre for the fill 
of their embankment. The track is entirely off the reservation. 
It is necessary to have this county road in order to connect the 
railroad with the reservation for the benefit of the reservation 
as well as for the benefit of the citizens. The very small por­
tion that the railroad company receives is but a fragment and 
UPon a triangle far removed from the military use. 

Mr. COOPER of Wisconsin. If the gentleman were content 
to have that proviso reported by the gentleman from Iowa him­
self calling it a license, and for the Secretary of War in his 
discretion, to revoke the license, if the gentleman fro:n_ Iowa 
rePorted that, and was willing to call it a license, and have it 
revoked at the discretion of the Secretary of War, why do they 
now insist on striking it out and making it an absolute grant? 

Mr. MONDELL. It was a grant in the original bill, although 
the word" license" may have been used at one point. It was a 
clear grant, and it ought to be a clear grant, because, with the 
exception of less than one-eighth of an acre, it is a grant for 
public purposes, and, as I say, this one-eighth of an acre is far 
removed from that part of the reservation that can ever be used 
for military purposes. 

l\Ir. HULL of Iowa. Mr. Speaker, the Committee on Mili­
tary Affairs did report the amendment to which the gentleman 
from Wisconsin refers, and bas always tried to guard these 
grants in every way possible. The Committee on Military 
Affairs afterwards ·came into more information as to all that 
was required in this case, and made it without any division of 
sentiment, and were satisfied that no harm could come to the 
Go-rnrnment by making this in the form that it will be by elimi­
nating our own amendment. 

There are 7 acres of this that goes to the people for a public 
highway, and less than an acre goes to the railroad to enable 
them to make a curve without throwing their line out of the 
regular survey. None of it is worth anything to the couritry as 
a military resenation, and to make this grant to the people for 
a public highway and to the railway can not be injurious to the 
people of the country. 

l\Ir. Speaker, my general experience has been that whenever 
a reservation is near a city in any part of the country and they 
want a road in it they get the Government to build all the 
roads on the reservation on the theory that it is Government 
ground. It seems to me that we can well afford to encourage 
these people who are willing to go to the expense of building 
their own roads across this reservation by ceding this land to 
them for that purpose. 

l\Ir. Speaker, I move the previous question on the adoption of 
the report. · 

The previous question was ordered. 
The conference report was agreed to. 

MESS.A.GE FROM THE SEN.A.TE. 

A message from the Senate, by Mr. Coggeshall, one of its 
clerks, an?ounced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to bills of the fol­
lowing titles : 

S. 9904. An act granting certain rights of way on the Fort 
D. A. Russell Military Reservation, at Cheyenne, Wyo., for rail­
road and county-road purposes; and 

S. 9903. An act to authorize the Sheridan Railway & Light 
C~. to construct and operate railway, telegraph, telephone, e.lec­
tr1c power, and trolley lines through the Fort Mackenzie Mili­
tary Reservation, and for other purposes. 

_The message also .announced that the Senate had passed 
without amendment b1l1s of the following titles : 

H. R. 17433. An act amending section 1709 of the Revised 
Statutes of the United States; 

H. R. 29857. An act to amend section 3287 of the Revised 
Statutes of the United States as amended by section 6 of chapter 
108 of an act approved May 28, 1880, page 145 volume 21 
United States Statutes at Large; ' ' 

H. R. 28626. An act to amend the internal-revenue laws re­
lating to distilled spirits, and for other purposes; 

H. R. 32082. An act limiting the privileges of the Government 
free bathhouse on the public reservation at Hot Springs, Ark., 
to persons who are without and unable to obtain the means to 
pay for baths; and 

H. R. 31806. An act to amend section 1 of the act approved 
March 2, 1907, being an act to amend an act entitled "An act 
conferring jurisdiction upon United States commissioners over 
offenses committed on a portion of the permanent Hot Springs 
Mountain Reservation, Ark. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 31856) making appropriations to provide for ex­
penses of the government of the District of Columbia for the 
fiscal year ending June 30, 1912, and for other purposes. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 10890. An act for the payment of certain claims for dam­
ages to and loss of private property. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representati'res to joint resolu­
tion (S. J. Res. 145) providing for the :filling of a vacancy which 
will occur on March 1, 1911, in the Board of Regents of the 
Smithsonian Institution of the class other than Members of 
Congress. 

ORGANIZED MILITIA. 

Mr. DALZELL. Mr. Speaker, I submit the following privi­
leged report (No. 2275) from the Committee on Rules, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 
House resolution 1001, in lieu of House resolution 978. 

Res.olved, That immediately upon the adoption of this resolution the 
House shall proceed to consider the bill (H. R. 28436) to further in­
crease the efficiency of the Organized Militia, and for other purposes 
with the following amendments: 

Page 1, line 10, strike out the words "or may be hereafter ·" page 
2, li~e 22, strike out the words "or may be hereafter; " page 3, strike 
?.ut Imes. 23, 24, and 25, and o~ page 4 strike out, in line 1, the words 

otherwise appropriated: Promded;" page 4, line 14 after the word 
" trial," insert the followin"' words, "on the charge of desertion" and 
in line 16 strike out the fofiowing words, " shall be adjudged gullty of 
the crime of desertion and," and add a new section, No. 6: "The Sec­
retary of War shall annually estimate the amount necessary for the 
carrying out of this act, and no money shall be expended hereunder 
except as it shall from time to time be appropriated · that the-re shad 
be not to exceed one hour's general debate ; that at the' conclusion of the 
general. debate the bill shall be read for amendments; and that at the 
conclus10n of the reading of the bill under the five-minute rule the pre­
vious question shall be considerecl as ordered on the bill and ·all amend­
ments thereto to its final passage." 

Mr. CLARK of Missouri. Mr. Speaker, I will ask the gentle-
man how much tfme he will occupy. , 

1\fr. DALZELL. I shall occupy only two or three minutes 
and then I will yield to the gentleman. ' 

.l\Ir. CLARK of Missouri. How much time will the gentle-
man give me? 

.l\Ir. DALZELL. As much as I occupy myself. 
1\fr. CLARK of Missouri. But I want 30 minutes. 
Mr. DALZELL. Then, I will yield the gentleman 30 minutes. 
1\fr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 

from Pennsylvania whether the House will proceed immediately 
upon the adoption of this rule to the consideration of the 
militia bill. 

Mr. DALZELL. That is the purpose. 
Mr. TAWNEY. I · will ask the gentleman to withhold that 1 

. 
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Mr. DALZELL. I would like to say . to the House that I 

know of no person on this side of the House who wants to 
indulge in oratory. I .do not propose to speak .more th.an two 
or three minutes, and when I said the gentleman from Missouri 
should have 30 minutes it was in my mind that 30 minutes 
would exhaust the debate, because there is nobody on this side 
who wants to tn.1k. 

The SPE.Ah.'""ER. As the Chair listened to the rule, it pro­
vides for the consideration of this bill, without limit, under the 
fure-.minute rule in the House or m Committee of the Whole. 
The Chair desires to can attention to the fact that the de­
ficiency bill is not yet .passed. Would the gentleman from 
Pennsylvania be willing to withhold his report for the present 
until the deficiency bill is disposed of? 

Mr. DALZELL. Why, Mr. Speaker, I will do .so, but .I think 
th-ere is a misapprehension .as to the time this is going to take. 

The SPEl.A.KER. Well, it takes time under the rule, without 
llmit. 

Mr. DALZELL. Oh, no; the Chair is _mistaken. 
Mr. RULL of Iowa. There is one nour of general debate 

provided for. 
Mr. DALZELL. The question now is on the adoption of the 

rule, not on the discussion of the bill. 
Mr. FITZGERALD. There is opposition to this rule, and · 

Members wish to be heard so that they may state their objec­
tions t.o the .adoption of the rule as well as to the passage of 
the bill. 

T)le SPEAKER. Does the rule provide that we 'Shall take it ' 
up immediately on the adoption of the rule? 

1\Ir.. DALZELL. It does. 
The SPEAK.ER. Would that not hold the floor/ 
Mr. DALZELL. It would until it is disposed of. 
The SPEAKER. And there is no limit for its disposition 

under the five-minute rule, is there? 
Mr. CL.ARK of :Missouri. :r think we can make an .agreement 

about that. 
Mr. DALZELL. Mr. Speaker, if the Speaker will recognize 

me after the disposition of the genera1 deficiency bill to present 
this rule, I will give way for the present. 

The SPEAKER. The gentleman from Pennsylvania with­
draws his repoTt for the pr-esent. 

· GENERAL DEFICIENCY XPBOPRIATEON BIL"L. 

Mr. TAWNEY. 1\f.r. Speaker, I move that the Committee of 
the Whole House on the state of the Union be discharged from 
the further consideration of the bill (H. R. 32957) making ap­
propriations to supply deficiencies in appropriations for the 
fiscal year 1911 and for prior years, and for other purposes, 
and that the rules be. suspended and the bill passed with two 
amendments, which I .send to the Clerk's deSk. 

Mr. COX of Indiana.. Mr. Speaker, I demand a ~eeond. 
The SPEAKER The motion is to suspend the rules to dis­

charge the Committee of the "Whole House on the sta~ of the 
Union from the further .consideration of the bill, and pass the 
same-·-

Mr. TAWNEY. With two runendments which accompany the 
bill. 

Mr. THOU.AS of North Carolina. Mc Speaker, a parlia-
mentary inquiry. 

The SPEAKER. The gentleman will state it 
Mr. THOM.AS of North Carolina. Will the bill be read? 
.The SPEAKER. Under the form of the motion it would be 

unlcEs its reading was dispensed with by unanimous consent. 
Mr: THOMAS of North Carolina. Will it be subject to points 

of order? 
The SP.EAKER. It will rtot. 
Mr. THOM.AS of North Carolina. I re.serve :all points of 

order--
Mr. MANN. You can ru>t. 
The SPElA.KER. . .All points -of order were reserved when the 

bill "\lent to the Committee of the Whole House on the state of 
the ·ruon. This is a motion to suspend .all rules .and pass this 
bill. . 

Mr. SIMS. Does the first reading take place before the mo­
tion or after it? 

The SPEAKER Oh, the .first reading of the bill under this 
motion would be before the .adoption of the rule disposing of it. 

Mr. SIMS. Before the motion is .acted upon. Th~n I -demand 
the first reading of the bill. 

Mr. l\IANN. There is no first reading; it is simply read. 
The SPEAKER. It will simply be read, unless its reading 

be dispensed with by unanimous con.sent. 
J\Ir. COX of Indiana. l\1r. Speaker, I want to demand a sec­

ond 011 ·the re.quest of th:e gentleman from .Minnesota to suspend 
the rules. 

The SPEAKER. The Clerk will read the bill, with the pro­
posed amendments. 

The Clerk began the reading of the bill. 
The SPEAKER. The Chair calls attention to the fact that 

it will take about an hour to an hour and 20 minutes to read 
the bilL The Clerk will proceed with the reading. · 

The Clerk proceeded with the further reading of the bill. 
Mr. TA. WNEY. J\.1r. Speaker, I ask nnanimous consent to 

dispense with the further reading of the bill. 
The SPEAK.ER pro tempore (Mr. KENDALL) . The gentleman 

from Minnesota asks unanimous consent to dispense with the 
further reading of the bjll. Is there objection? 

Mr. THOM.AS of North Carolina. Mr. Speaker, I object. 
The Clerk proceeded with the further reading of the bill 
Mr. STANLEY. Mr. SJlen.ker, I ask unanimous consent to 

dispense wit1l the further reading of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. COX of Indiana. Mr. Speaker, I object. 
The Clerk proceeded with the further reading of the bill to 

page 14, line 19-
M.r. GREENE. Mr. Speaker, I make the point of order on 

page 14, from line 19 down to and inclmUng line 25. 
The SPEA.KER pro tempore. The Chair thinks a point of 

order can not be entertained .at this time, and the Clerk will 
read. 

The Clerk proceeded with the further reading of the bill. 
Mr. MOORE of Pennsylvania rose. 
The SPEA.KEJR pro tempore. For what purpose does the g®-

tleman rise? · 
Mr. MOORE of Pennsylvania. ~1r . .Speaker, to make a par­

liamentary inquiry. 
The · SPEAKER pro tempore. The gentleman will state it. 
Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to 

know whether under the present method of procedure it would 
be in order to move to strike out or in ..any way discuss .any 
paragraph of the bill. 

The SPEAKER pro tempore. The Chair thinks the bill is 
now being read for the information of the House to enable 
the membership to determine whether they will support the 
motion of the gentleman from Minnesota to suspend the rules 
and place the bill upon its passage with two amendments, 
and the Ohair thinks, therefore, that a motion to strike out 
or a point of order against any provision would not be in 
order. 

'!\Ir. MOORE of Pennsylvania. Then the motion of a Member 
who desires to offer an amendm.en~ or a motion of a Member 
who desires to strike out any given par%<YI".aph would not be in 
order untTI the ·bill is read. 

The SPEAKER pro tempore. Or any other time, is the 
Chair's opinion on the subject. 

Mr. THOU.AS of .North Carolina. Mr. Speaker, another par­
liamentary inquiry. 

The SPEAKER pro tempo.re. The gentleman will state it. 
Mr. THOM.AS of North Carolina.. When. the Clerk finishes 

the reading of the bill, if the motion '°f the gentleman from 
Minnesota to suspend the rules and pass the bi11 be adopted, 
will there be ..any oppo.rtunicy then to .a.mend o.r make points of 
order? 

The SPEAKER pro tempore. The Chair thinks not. 
Mr. THOM.AS of North Carolina. The motion would have to 

be voted down in order to amend the bill or to make any point 
of order on the bill. 

The SPE4KER pro tempore. That is the opinion of the 
present -Occupant of th-e chair. 

The Clerk proceeded with the further reading of the bill 
Mr. SIMS rose. 
The SPEAKER pro tempore. For · what purpose does the 

gentleman rise? 
Mr. SDIS. Mr. Speaker, there i.s 1lil important bill being 

read, and .I .make the point of order that there is n-0 quorum 
present. · 

The SPEAKER pro tempore. The Oha.ir will -count. (After 
counting.] One hundred and ninety-four Members are present, a 
quorum, and the Clerk will read. 

'l'he Clerk proceeded with the further reading of the bilL 
.Afr. SIMS. Mr. Sp~aker, there is no quorum present, and 

therefore I make a pomt of no quorum. 
The SPEAKER pro tern.pore. The gentleman from Tennessee 

makes the point that no quorum is present. The Chair will 
count [.After eounting.] There are 114 Members present, not 
a quorum. 

Mr. MANN. Mr. Speaker, I move a call of th-e House. 
The motion was agreed to. 
The SPEAKER pro tempore. The doors will be closed, and 

the Clerk will call the roll. 
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The roll was called, .and the following Members failed to 
answer to their names : 
Ames Flood, Va. Legare Rhinock 
Ashbrook Foelker Lindsay Richardson 
Barclay Fordney Lively Robinson 
Bartlett, Nev. Fowler Loudenslager Rodenberg 
Bates Fuller Mccredie Rothermel 
Bennett, Ky. Gallagher McDermott Sabath 
Bingham Gardner, Mich. McGuire, Okla. Scott 
Boehne Garner, Pa. McKinlay, Cal. Sharp 
Bowers Gill, l\ld. McLachlan, Cal. Sherley 
Broussard Gill, Mo. McMorran Simmons 
Burnett Godwin Maynard Small 
Byrd Goebel Mays Smith, Cal. 
Calder head Goldfogle Millington Southwick 
Campbell Goulden Moore, Tex. Sparkman 
Capron Haugen Merehead Spight 
Carlin Havens Morgan, Okla. Sterling 
Cary Hayes Moxley . Sturgiss 
Clark, Fla. H eald Mudd Swasey 
Cline Hill Murdock Taylor, Colo. 
Cooper, Wis. Hinshaw Murphy Thistlewood 
Coudrey Hitchcock Needham Thomas, Ky. 
Cowles Howell, Utah O'Connell Tou Yelle 
Craig Huft'. Olcott Townsend 
Cravens Hughes, W. Va. Patterson Volstead 
Dawson Jones Payne Wallace 
Denby Kahn Pearre Wanger 
Driscoll, l\f. E. Kennedy, Ohio Plumley Weisse 
Dupre Kinkaid, Nebr. Poindexter Wickliffe 
Ellis Korbly Prince Wiley 
Elvins Kronmiller Pujo Willett 
Englebright Kiistermann Rainey Wood, N. J. 
Estopinal Langham Ransdell, La. Woods, Iowa 
Fairchild Latta Reeder Woodyard 
Ferris Law Reid Young, Mich. 

The SPEAKER pro tempore. The roll call discloses the pres­
ence of 264 Members of the House-a quorum. 

Mr. STAFFORD. Mr. Speaker, I move that further proceed­
ings under the call be dispensed with. 

The motion was agreed to. 
The SPEAKER pro tempore. The Doorkeeper will -open the 

doors, and the Clerk will proceed with the reading of the bill. 
The Clerk proceeded with the reading of the bill. 
When the Clerk had read to line 5, page 60, 
Mr. MOORE of Pennsylvania rose. 
The SPEAKER pro tempore. For what purpose does the 

gentleman from Pennsylvania rise? 
Mr. MOORE of Pennsylvania. To make a request for unani­

mous consent. I would like to print in the RECORD some remarks 
on the use of barges. . 

The SPEAKER pro tempore. The gentleman from Pennsyl­
vania asks unanimous consent to · print remarks in the RECORD. 
Is there objection. [After a pause.] The Chair hears none. 

Mr. TAWNEY. Mr. Speaker, I ask leave to withdraw my 
former motion to suspend the rules and pass the bill with the 
amendments that I sent to the· Clerk's desk. 

The SPEAKER. The gentleman from Minnesota withdraws 
his motion. . 

Mr. TAWNEY. I desire, l\fr. Speaker, now to renew the mo­
tion to discharge the Committee of the Whole House on the 
state of the Union from the further consideration of House bill 
32957, making appropriations to supply deficiencies in appro­
priations for the :fiscal year 1911 and for prior years, and for 
other purposes; to suspend the rules and pass · the bill without 
reading, with the amendments that I have sent to the Clerk's 
desk, together with two additional amendnients, which ar~ 

Strike out, on page 14, line 19, and the top of page 15, down to and 
including line 10. 

Also strike out lines 15 and 16 on page 72. 
The SPEAKER. The gentleman from Minnesota moves to 

suspend the rules and discharge the Committee of the Whole 
House on the state of the Union from the further consideration 
.of the bill, H. R. 32957, and dispense with the reading of the 
bill; to suspend the rules and pass the bill with the following 
amendments, which the Clerk will report. 

l\fr. TAWNEY. The first amendment should read "down to 
and including line 12," instead of "line 10, on page 15." 

The Clerk reported the :first amendment. 
· Mr. TAWNEY. The next is on page 72. 

The Clerk reported the next amendment. 
The SPEAKER. Were those the amendments that were re­

ported in the first reading? 
Mr. TAWNEY. That amendment was withdrawn. There 

are now two other amendments. 
The Clerk read the remaining two amendments. 
l\fr. COX of Indiana. Mr. Speaker, I demand a second. 
The SPEAKER. Is any member of the Committee on Ap­

propriations opposed to this bill? 
Mr. LIVINGSTON. I am not opposed to the bill, but I de-

mand a second. . 
The SPEAKER. In the absence of any member of the Com­

mittee on Appropriations demap.ding a second, the Chair recog­
nizes the gentleman from Indiana [Mr. Cox], who demands a 

second. Under the rules a second is ordered. The gentleman 
from Minnesota [Mr. TAWNEY] is entitled to 20 minutes and 
the gentleman from Indiana [Mr. Cox] is entitled to 20 minutes. 

Mr. '£A WNEY. l\fr. Speaker, I shall not take very much time 
in stating the appropriating provisions carried in this bill. I 
want to call attention, however, to the fact that the aggregate 
amount carried in it is $8,060,126.36. That covers the deficien­
cies for the fiscal year 1911. It also includes a considerable 
amount that is not deficiencies. If gentlemen will read the re­
port accompanying the bill, they will :find that there is $WS,888 
of that amount in judgments of the United States courts, the 
Court of Claims, and audited accounts. 

In addition to that we have one deficiency in the appropriation 
for the payment of pensions of $2,500,000. That deficiency, 
added to the judgments and audited accounts, makes the aggre­
gate $3,258,888, leaving only a little over $4,000,000 of actual 
deficiencies, and in the statement of $4,000 000 of actual defi­
ciencies is included a few small and new it~ms. 

Mr. BARTLETT of Georgia. I note on page 62, in line..20-
For miscellaneous items and expenses of special and select com­

mittees, exclusive of salaries and labor, unless specifically ordered by 
the House of Representatives, $20,000. 

Is the .gentleman informed that that will not pay the expenses 
of those committees whose expenses have been ordered by the 
House? 

Mr. TAWNEY. I will say to the gentleman from Georgia 
that the information which the committee had when this bill 
was prepared was that $20,000 would be all that was necessary. 
I understand that since that time there have been very heavy 
drafts on this miscellaneous appropriation that will ha·rn to be 
made up by increasing this amount ; but I suggest to the gentle­
man from Georgia that the Chief Clerk of the House will not be 
able to give complete information as to the ~act amount that 
will be required to meet all of the demands upon this appropria­
tion, and that if the item goes through as we have reported it I 
will obtain from the Chief Clerk at the latest possible moment 
the information as to the exact amount and have that incor­
porated as an amendment at the other end of the Capitol. 

Ur. BARTLETT of Georgia. That is satisfactory. Will the 
gentleman allow me to say that at a meeting of the Committee 
on Accounts to-day we had to audit nearly $4,000 of expenses 
for one investigating committee, and we know that others have 
been estimated for, and unless we are mistaken as to the esti­
mates that have been sent in, in addition to those we have 
already approved, I know this amount will not be sufficient? 

Mr. TAWNEY. I think the gentleman is entirely con-ect, and 
I will say that that will be ta.ken care of before this bill be­
comes a law. 

Mr. Speaker, this showing as to the aggregate deficiency ap­
propriation for the :fiscal year 1911 is very gratifying to me 
and, I think, to the House, in view of what these deficiencies 
were in previous years, or prior to the amendment of the anti­
de:ficiency law at the beginning of the Fifty-ninth Congress. 
At that time the departments of the Government fixed the 
standard of public expenditures, and our deficiencies mounted 
up to as high as $30,000,000 or $35,000,000 annually ; but as 
the result of the law which was· passed at the :first session of 
the Fifty-ninth Congress, the standard of public expenditure 
is and must be :fixed by the Congress _of the United States, and 
if the departments or the various branches of the Government 
do not conform to the standard thus fixed, and if they create 
deficiencies, the responsible officials are liable to imprisonment, 
as well as removal from office. 

As the result of this legislation, therefore, we have in this 
deficiency bill only about $4,000,00Q of deficiencies for the :fiscal 
year 1911, and, including the $700,000 carried in the urgent 
deficiency bill, the aggregate of the deficiencies for this :fiscal 
year would be less than $5,000,000. · 

Now, some Members of the House have said to me this morn­
ing that they thought the Coinmittee on Appropriations made 
a mistake in reporting items for additional compensation to 
certain employees of certain committees of the House of Repre­
sentati ves. In some of these cases the amount was referred by 
the Committee on Accounts to the Committee on Appropriations. 
In one or two other cases the Committee on Appropriations acted 
independently of the Committee on Accounts, and the position 
taken by the Committee on Appropriations in respect to this 
extra compensation of employees of committees of the House 
was this, and I want the Members of the House to understand 
what prompted a favorable recommendation in this case, as in 
all other previous Congresses favorable recommendations have 
been made on items of this kind. The organization of the 
House consists of a number of committ~es of the House, and 
these committees are composed of the membership of the House-. 
We do not recognize the right of any committee to act as a 
censor upon any other committee. 
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So far as our committee is concernedt therefore; when the 

chairman of another committee comes to the Committee on 
Appropriations with a unanimous recommendation in favor of 
additional compensation for services rendered to employees of 
that committee, we do not deem that we are justified. in criticiz­
ing their action or questioning their judgment as to the value of 
the services of the men who are employed by them to serve 
during the session of Congress. For that reason the Committee 
on Appropriations have recommended additional compensation 
in the instances mentioned because of the representation of the 
committees themselves that these employees were entitled to 
that compensation, and we therefore did not feel justified in 
turning them down. If there is any criticism that criticism 
is upon the committee that employed these services and for 
whose benefit the services were rendered. Personally I do not 
feel like criticizing or denying them the only opportunitY they 
ha>e for the purpose of giving extra compensation where, in 
the unanimous judgment of the committee, they were entitled 
to compensation. · 

Now, Mr. Speaker, there is one other item in the bill--
Mr. OLMSTED. If -the gentleman will pardon me, I would 

like to ask if there is in this bill any provision for the estab­
lishment of a surety-bond bureau. 
. l\Ir. TAWNEY. I was coming to that. There is $25,000 

recommended in this bill for the creation of a fidelity division 
in the Treasury Department. :Members of this House will re­
call the fact that about two years ago 17 surety companies 
formed a combination and increased the premium rates from 
50 to 300 per cent. The attention of the members of the Com­
mittee on Appropriations was called to that fact by · a demand 
on the disbursing officer to have salariei:; increased on account 
of the increased demand for premium on insurance bonds. On 
the recommendation of the· committee, and in a general de­
ficiency bill which passed at the extra session of this Congress, 
there was a provision that no officer of the Government should 
be permitted to accept a corporate surety bond where the 
premium was in excess of that charged during t)le calendar 
year of 1908. That provision passed this House with only five 
dissenting votes, as I recall it. It went to the Senate and was 
stricken out in the Senate, and in conference the provision was 
restored, with a limitation that the rate should not exceed 35 
per cent of the rate charged in the calendar year of 1908. 

Attached to that was the further provision that a commission 
consisting of three Senators and three Members of the House 
should be authorized, whose duty was made to investigate the 
whole question of the surety bonds or fidelity bonds given by 
officers, agents, and employees to the Government to insure 
their integrity. · That commission consisted of Senator GAL­
LINGER, Senator CURTIS, and Senator FosTE.R of Louisiana, the 
gentleman from Iowa [Mr. SMITH], the gentleman from l\Iissis­
sippi l\fr. [BOWERS], and myself on the part of the House. The 
commission employed two actuaries, one of whom not long ago 
was the president of the Actuarial Society of the United States, 
and to assist him the commission employed Mr. Herbert D. 
Brown. These men have been at work ever since the 1st of 
July, 1909, gathering statistics under the supervision and direc­
tion of the commission as to the loss experienced by the Gov­
ernment covering a period of 15 years. That pedod was taken 
because that marks the beginning of the time when corporate 
surety bonds were authorized to be accepted by officers of the 

· Government. ' 
Tlle result of that investigation, in a nutshell, was that for 

the protection which the bonded officers of the Government are 
paying the surety companies the Government is receiving only 
36 per cent of that protection. Of the protection which the 
Government receives from the personal sureties we in fact re­
ceive 43 per cent. That is, the personal surety bonds afford 
more protection to the Government of the United States than 
do the corporate surety bonds . 

.. l\Ir. MARTIN of South Dakota. Will the gentleman yield? 
Mr. TA W~NEY. I can not yield. Of the aggregate loss dur­

ing the 15 years the bonded companies have paid only 36 
per cent of the loss. The remaining 64 per cent is evaded, 
first, by the companies taking advantage of every possible 
t echnicality and litigation of all kinds; second, by the failure 
or insolvency of the companies themselves. Only recently the 
Go•ernment lost from $50,000 to $100,000 by the insolvency of 
two of these surety companies; third, by the releasing of the 
surety companies through the action of Congress on bonds to 
indemnify the Government against loss. 

This provision aims to remove all three of these causes. As 
a result, 64 per cent of the amount of the losses incurred among 
bonded employees of the Government has been lost This pro­
vision will give the Government of the United States full and 
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complete protection, for every dollar that is lost will be charged 
against the fidelity fund without litigation, and therefore the 
Government of the United States will have full and complete 
protection. The employees of the Government will be able also 
to furnish the Government that complete protection for at le~st 
one-third less than the bonding companies are now charging 
them, and from which the Government receives only one-third 
of the protection the bonded officers of the Government nre 
paying for. 

Second and third, we provide here that all bonds shall run 
to the United States. '£here will be no longer bonded officers 
whose bonds run to their superiors. The system of bonding 
subordinates to their superiors arose at a time when the princi­
pals were responsible for the appointment of their subordinates. 
That system has been entirely obliterated. 

To-day the Treasurer of the United States, who has ~everal 
hundred employees under him, has no more to say about who 
shall be appointed under him as a subordinate than you or I. 
Yet through the act of that subordinate, a defalcation occurring, 
the Treasurer would be liable to the Government for it; but 
the fact that the Treasurer is not guilty of any wrong personally 
has prompted Congress in the past to relieve him from paying 
that obligation, and thereby the Government must stand the 
loss. This provision requires all bonds to run direet to the 
United States Government, and also requires either a suret;Y 
bond or a bond without surety, and if they pay the premium 
fixed by the Secretary of the Treasury under this provision to 
the credit of the fidelity fund then the Government of the United 
States has ample protection, has all the protection -that the 
bonded officers of the Government have paid for, and those offi­
cers of the Government furnish that protection for two-thirds 
of what they are now paying the bonding company for it. 

l\lr. A. MI'.rCHELL PALMER. Will the gentleman yield? 
Mr. TAWNEY. Yes. 
Mr. A. MITCHELL PALMER. I would like to ask the gentle­

man for information, whether he knows how much in amount 
the Government has in noncollectible judgments against surety 
companies on bonds. 

Mr. TAWNEY. I do not know how much the Government 
has in noncollectible judgments, but I do know that the Gov­
ernment has received only a little over 43 per cent of the aggre­
gate loss on personal surety bonds. 

Mr. A. MITCHELL PALMER. The rest of it is in dispute, in 
litigation, is it? 

l\fr. TAWNEY. The rest of it is wiped out. If there are any 
judgments- in force I know nothing about them, and the investi­
gation does not disclose the fact. I do know that in one case 
when the commissioners called upon the bonding company for 
a statement of their premiums and their losses, included in 
their contingent liability was an item of $61,000, which only a 
few days ago they settled with the Treasury Department for 
$6,000; yet they carried the· whole $61,000 as a contingent 
liability for the purpose of making the best showing that they 
possibly could. 

Mr. STAFFORD. Has the committee in relieving the supe­
rior officers of liability for the laches or the neglect of their 
subordinates considered the phase of whether they will not be 
less liable to scrutinize the action of their ~ubordinates by , 
reason of their being thereby relieved? 

Mr. TAWNEY. Yes; the commission has taken that into 
consideration, and I will say for the benefit of the gentleman 
from Wisconsin-I can not stop to read it now, for my time is 
limited-the commission has written tO' all of the superior offi­
cers in the Government whose subordinates are bonded to them, 
and also to all of the auditors and the chiefs of divisions who 
have under them bonded subordinates, to ascertain whether or 
not the surety companies aid them in detecting any misconduct 
on the part of their subordinates. In every single instance the 
answer has been that they have never received any support or 
aid whatever. On the contrary, it appeared from the testimony 
of the insurance companies themselves that they have concealed 
the fact of embezzlements and defalcations from the Govern­
ment officers in the hope that by leeching or coercing the parents 
of the defaulting officer to make good the loss they will relieve 
themselves. They have concealed from the Government of the 
United States the fact of actual embezzlement of public funds, 
and if they have not thereby compounded a felony, it ought to 
be so made by statute. 

Mr. STAFFORD. That hardly answers the question I had 
in mind. My query is directed as to whether this relief of 
exemption of the superior officer will not incline him to be less 
rigorous in examining into the accounts or the actions of the 
subordinates. To-day the postmaster is liable for the embezzle­
ments of the clerk, and the like. 
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l\fr. TAWNEY. Yes. 
l\lr. STAFFORD. He is bound thereby to scrutinize the ac­

tion of the clerk or the other under officiaL Relieving him 
from liability may incline him to be careless. 

~Ir. TAWNEY. We do not relieve hiro from liability entirely. 
I know of a case in the post office-and in the Post Office De­
partmen t all of the subordinates are tronded direct to the Gov­
ernment-where there was a loss of $4,000 in excess of the 
penalty of the bond of the subordinate. The Government col­
lected the full amount of the bond of the subordinate, and the 
postmaster was required to make up the balance. 

Mr. MOORE of Pennsylvania. Will the gentleman tell us 
the effect of this proposition of the :fidelity plan upon the bonds 
given by such officers as deputy collectors of internal revenue, 
bonds which now run to the collector? 

Mr. TAWNEY. Well, these subordinates of the · collector 
would have their bonds run direct to the United States. 

Mr. MOORE of· Pennsylvania. Under this plan their bonds 
would run direct to the United States? 

Mr. TA Wl\TEY. .All the subordinates instead of paying the 
surety company would pay a premium fixed upon his bond by 
the Secretary of the TreasUI-y into the Treasury to the credit 
of the :fidelity fund. Let me say one word more, and that is· that 
this plan is entirely optional with the Government employees. 
It does not compel them to insure through the fidelity fund. If 
they can get their surety at a less cost they are at liberty to 
furnish a surety bond, or a personal bond as well. 

Mr. MOORE of Pennsylvania, Then he may still go to an 
outside voluntary company, and that will be satisfactory to the 
GoYernment? 

Mr. TAWNEY. It is optional in that respect. It is different 
from the plans of Canada and the Philippine Islands. There 
it is mandatory, and we make it optional. 

The SPEAKER. The time of the gentleman has expired. 
Mr. COX of Indiana,., l\Ir. Speaker, I yield five minutes to 

the gentleman from Pennsylvania [Mr. A. MITCHELL PALMER]. 
Mr. A. MITCHELL PALMER. l\1r. Speaker, I am opposed to 

this steam-roller process of passing this bill through the House 
for two reasons. In the first place, it is absolutely and entirely 
unnecessary, for there is plenty of time for the House to give it 
fair and decent consideration, such as it ought to give to a bill 
which proposes to appropriate nearly $9,000,000 of the people's 
money. I am opposed to this method for the second reason that 
this bill carries a provision which constitutes such a sweeping, 
far.reaching, and drastic change in th~ established law of the 
lnnd that it ought never to :find a place in any appropriation 
bill, much less be forced through the House after only 40 min­
utes of debate, and I refer, Mr. Sp~aker, to section 3 of the bill, 
to which the chairman of the committee has just devoted some 
attention. This legislation bad its inception in the special ses­
sion in 1909, when, as the chairman of the committee says, this 
House passed an amendment to the urgent deficiency bill which 
provided that surety companies thereafter should not charge 
more than 35 per cent in excess of the charges of the year be­
fore on fidelity bonds, and the Senate put an additional amend­
ment on the bill creating a joint commission to investigate the 
ntire question of surety bonds. The commission says in its 

report, which .{ have seen within the last half hour, that the 
commission was created because the argument was made, which 
the commission says was sound, that this important l.egislation 
ought not to be put through without a full investigation and an 
opportunity for discussion in the Congress. Now, the commis­
sion has been working for nearly two years behind closed doors, 
at a very considerable expense, and before it makes any report 
to this Congress and before a single Member or any other per­
son in the country interested in this matter has had an oppor­
tunity to know what the commission has found, it gives a sort 
of premature birth to the remarkable piece of legislation found 
in this bill. 

Now after this legislation was passed in 1909 the surety com­
panies 'maintained a rate in accordance with the maximum rate 
!:ltablished by the law for several months, but in September, 

1909 my information is that the surety companies began to cut 
rate~ again, and rates went down to the prices which prevailed 
during the cut rates of 1908, so that the effect of the legislation 
has been to accomplish all that the chairman of the committee 
claimed for it when he brought it into the House in the defi­
ciency bill of 1909. Despite that fact he now proposes in this 
bill to embark the Government of the United States---

Tbe SPEAKER. The time of the gentleman has expired. 
Mr. A. MITCHELL PALMER. Oan the gentleman from In­

diana yield me more time? 
l\Ir. COX of Indiana. I yield the gentleman one minute more. 
Mr. A. MITCHELL PALMER. You propose to embark the 

Government of the United States in the most hazardous busi-

ness which men could engage in in this country, and I nm 
against the Government going into a business and assuming n 
liability which this commission itself says amounts to $350, .. 
000,000 without an opportunity on the part of the House to un­
derstand this question. 

1\lr. OLMSTED. Will the gentleman yield? 
Mr. A. MITCHELL PALMER. I have only a minute; if I 

could have four minutes more I would. 
Mr. OLMSTED. This bill leaves it optional with the clerks. 

Suppose a limited number of clerks availed themselves of t}le 
option, the fidelity fund would be very small. Now, how would 
the Government be reimbursed for losses which might occur? 

Mr. .A. MITCHELL PALMER. They propose to levy this 
assessment in such a way that it will be cheaper for the em­
ployees to get in under this plan than to take the bond of any 
reputable surety company in the country, and therefore I sup­
pose they will get all the employees into the sy tern. 

The SPEAKER. The gentleman's time has again expired. 
1\Ir. COX of Indiana. Mr. Speaker, I yield three minutes to 

the gentleman from Maryland [Mr. CoVINGTON]. 
Mr. COVINGTON. Mr. Speaker, in the short time I have in 

which to discuss this proposition I do not purpose to deal with 
the merits of the proposed legislation for bonding Federal em­
ployees. I am not concerned with its merits at the present 
time. But I am opposed to any scheme of legislation which is 
a radical departure from the settled policy of a century and 
which seeks to embark the Government into a paternal bonding 
scheme of any sort for jts officers and employees without full 
opportunity for this House to discuss the merits of the proposi· 
tion and amend it if necessary. 

Only yesterday the report was filed with this House embody­
ing the result of the investigation of the joint commission ap~ 
pointed with regard to this legislation. That report speaks fo~ 
itself, in that it embraces 100 pages. There ha·re been employed 
a corps of trained investigators under the charge of two expert 
actuaries. One year and more of time has been given to the 
completion of the complicated results of that investigation. 
Those results have been embodied in a scheme of legislation en~ 
grafted upon an appropriation bill, and wliich scheme seeks to 
overturn the system of surety liability which the Government 
bas uniformly resorted to in the past. Mr. Speaker, this pro­
posed plan will mean the establishment of the principle of a 
parental system of government, and is so wide a departure 
from our settled policy that we ought not to engage in it with­
out careful scrutiny. 

I want also to call the attention of this House to the provision 
of law authorizing the joint commission which has reported the 
proposed legislation. In the commission's authorization act as 
embodied in the conference report, and which the gentleman 
from Minnesota [Mr. TAWNEY] has referred to, there is not a 
suggestion that it should report a plan of legislation chan()'ing 
the method of suretyship liability to the Government by GoYern­
ment employees. The question at issue at that time was purely 
one of rates. 

I know not, nor do I care, for this purpose, whether the 
bonding companies' rates have in the past been excessive or 
not. If they were, they should be regulated. If their surety 
bonds are in a form which under the law did not adequately 
protect the Government, then the liability clause should have 
been changed; and they should all perhaps be made to run 
directly to the United States. If, as a matter of fact, there 
was any particular in which those bonds were prepared so that 
the companies were enabled to evade their liability, I say the 
bonding companies ought to haye been made to change them. 

But, Mr. Speaker, the subject under discussion in this House 
to which the gentleman from Minnesota [Mr. TAWNEY] has 
referred was purely one of adjusting the existing rates of the 
bonding companies and of getting the joint commission's au­
thority to investigate embodied into law. The final form ot 
the statute then passed simply provided that the commission-
shall inquire into the rates of premium heretofore and now being 
charged as well as those proposed to be charged by surety or bonding 
companies for bonds of officers or employees of the United States and 
l'eport to Congress by bil.l or otherwise at its next session what regula­
tion, if any, should be exercised under Jaw or otherwise over the same. 

I therefore say, Mr. Speaker, that it is improper to engraft 
on a deficiency appropriation bill such a comprehensive scheme 
of legislation as the one before us, and one not contemplated 
when the commission was created. 

Mr. Speaker, the gentleman from Pennsylvania [Mr. OL:u:­
STED] has asked bis colleague [Mr. A. MITCHELL PALMER] one 
very pertinent question I want to refer to, namely, if this leg~ 
islation be optional, nnd if there is not held out to the Govern· 
ment employee some remarkable inducement or incentive, 'Yba.t 
assurance have we that there will be created by this qptiona.l 

) 
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plan of governmental suretyship a fidelity fund from the low 
premiums collected from any restricted number of employees 
who may avail themselves of the proposed law, which will be a 
sufficient fund to reimburse the Government for a single great 
loss? It sems to me that that question of itself ought to be suf­
ficient reason to prevent us from passing in a hasty fashion on 
an appropriation bill legislation of this vital character. 

Mr. COX of Indiana. Mr. Speaker, I yield four minutes to 
the gentleman from Tennessee [Mr. SIMS]. · 

Mr. SI.MS. Mr. Speaker, I want to say that I have as much 
confidence in a bill reported by the Committee on Appropria­
tions, and which they have considered, as I have in a bill 
reported by any other committee in the House. But I was 
struck with a statement made by the gentleman from New 
York [Mr. FITZGERALD] a few days ago, when the attempt was 
made to get a rule to pass the sundry civil bill, that he was not 
willing to ask the membership of this House to take the judg­
ment of any single committee on a great appropriation bill 
and the items thereof and that he was not willing to adopt 
any such precedent. I was very much impressed with that, 
because he is one of the distinguished members of that com­
mittee and did not want to share any such responsibility. 

Now, I suppose if there is any appropriation bill that has 
been before this House that might justify us in passing in 
this way it is this particular bill. · Bot should we on this side, 
just starting in to legislate in a few days-according to the 
papers-adopt a precedent that may come home to vex us? 
We have plenty of time to consider this bill. Every point of 
order is waived when the motion to suspend is carried. No 
opportunity to amend is given, and, according to the state­
ment of the gentleman from New York [Mr. FITZGERALD], which 
I heartily approve, hardly ever can a bill be made as good by 
any one committee as by the Committee of the Whole House on 
the state of the Union. 

Now, inasmuch as we have plenty of time wherein to consider 
this bill in the usual way, and perhaps can get it passed this 
afternoon, why not do it? But I want to say, in justice and 
fairness to the committee and to the House, that it will be ten 
times-yes, fifty times-more defensible to pass this bill in this 
way than to pass a bill which practically puts a charge, one­
half on the District of Columbia and one-half on the General 
Treasury of the United· States Government, for a gigantic park 
scheme involving $20,000,000, which I doubt if 20 men or 50 
men in the House know anything about, or can sufficiently in­
form this, House upon it in 20 minutes' debate on a motion to 
suspend the rules. I hope when that motion comes up that 
gentlemen will think this is a mere bagatelle as compared with 
suspending the rules and passing a measure involving as many 
millions as are required for the fortification of the Panama 
Canal. But I will vote against this motion, because I think it 
is a bad precedent, because I think it is unnecessary, and be­
cause I think we have ample time in which to consider this 
bill in the proper way, especially when we know what is coming. 

l\fr. CLAYTON. And we should vote against it because it 
ought to be beaten, too. 

l\lr. COX of Indiana. Ur. Speaker,. I yield 10 minutes to 
the gentleman from North Carolina [Mr. THOMAS]. 

Mr. THOMAS of North Carolina. Mr. Speaker, I agree with 
the gentleman from Tennessee [Mr. SIMS] in many respects, 
but I disagree with one . part of his speech, as to the relative 
importance of this bill. 

I think we ought not to adopt a motion to suspend the rules 
and pass this bill, because I think a general deficiency bill, above 
all others, ought to be read in the House, subject to amendment, 
and ought to be subject to points of order. It is a sort of 
basket bill. Like the basket clause in a tariff bill, it carries 
many important items which have not heretofore been appro­
priated for by Congress, and without intending the slightest 
reflection on the members of the ·committee on Appropriations, 
I think a motion should not be adopted to suspend the rules and 
pass such a bill, with no opportunity allowed for amendment. 

l\lr. TA w:NEY. Is the gentleman aware of the fact that it 
is the custom in a short session of Congress to pass the general 
deficiency bill under a suspension of the rules? 

Mr. THOl\f.AS of North Carolina. I was not aware of that 
fact; but if it is a fact, it is a bad custom. This bill carries 
$8,000,000. It carries many different items. It carries appro­
priations for the State Department, the Treasury Department, 
the District of Columbia, river and harbor work, pensions, the 
Department of Justice, Department of Agriculture, audited ac­
counts, and many other appropriations. In addition, there have 
been engrafted upon this bill-and that, I think, is unwise on 
the part of the Committee on Appropriations--matters not au­
thorized by existing law, which is contrary to the rules of the 
House, and matters which ought not to go . upon an appropria­
tion bill, but should be presented to the House by separate bills. · 

Now, it is true that the committee puts items subject to points 
of order in many appropriation bills, but those 'bills are usually 
read in the House, and if the items ought not to go in a point 
of order takes them out of the bill. But if you adopt the mo­
tion of the gentleman from Minnesota [Mr. TAWNEY] the effect 
is that you have not the slightest opportunity to make a point 
of order against any item in this bill or the slightest oppor­
tunity to amend the bill, all rules being suspended. 

My friend from Pennsylvania [Mr. A. MITCHELL PALMER] · 
and the gentleman from Maryland [Mr. CoVINGTON] have told 
you that section 3, establishing a fidelity division in the Treas­
ury Department, which practically puts the Government into 
the bonding business, ought not to be in this bill. Certainly 
opportunity should be given, if it is subject to a point of order, 
to those gentlemen and others opposed to that provision to 
make the point of order. But the effect of the motion of the 
gentleman from Minnesota [Mr. TAWNEY], if you adopt it, is 
to pass the bill without any opportunity to make a point of 
order or any opportunity of amending the bill, and I, for one, 
am opposed to such procedure. 

Mr. COX of Indiana. Mr. Speaker, I desire to detain the 
House but for a moment. I am unalterably opposed to leg­
islation of this kind. I am opposed to it on principle, 
because I do not believe it can be justified on any principle 
whatever. 

I Tecognize the fact that we are here in the closing days of 
the session of Congress, when everything is in a jam, but I do 
not believe that the jam can be charged up to this branch of 
the Congress. If there be a jam anywhere and a fault any­
where, that fault should not be laid at our door. Here is a 
bill that carries upward of $ ,000,000 that must be paid by 
the people; and while I have the supremest confidence in the 
great Committee on Appropriations, yet it has been well said, 
and I have long since learned, that the best legislation is not 
ev-olved alone by the committee that has charge of it. I have 
learned that the best legislation, or at least what I regarq as 
the best legislation, is that which is perfected by going through 
the Committee of the Whole. Everyone knows that if the mo­
tion made by the gentleman from Minnesota is agreed to, all 
amendments are cut off, all points of order are denied; and 
while I have had little time to go through this bill, I have no 
doubt that there are many items in it that ought to go out on 
points of order. I have no doubt that many of these items 
should be amended and can be amended. -

I know that the threat is constantly held over us "If you 
men on that side of the House, or those who are opposed to 
this motion, want to take the chance of a special session, vote 
down this rule." 

Mr. Speaker, I am not desirous of bringing on a special ses­
sion, but to me it has few terrors when it comes to doing what 
I regard as my plain duty, in opposing this motion, taking the 
chances of reading this bill under the five-minute rule, and let­
ting it .come up in its natural, orderly, and decent way. [Ap-
plause.] . 

Nor does the argument that it has been customary heretofore 
to pass general deficiency bills under a suspension of the rules 
appeal to me; because, if it has ever been the policy of Congress 
to pass any appropriation bill under a ~uspension of the rules, 
that policy, in my judgment, can not be defended. It is errone­
ous, and it is the last time that we should adopt it. 

Mr. CLAYTON. The bill is only 85 pages long. 
Mr. COX of Indiana. The bill is only 85 pages long, as sug­

gested by the gentleman from Alabama. Last week we were 
assured by the able chairman of the Committee on Appropria= 
tions that if we did not adopt th~ motion passing the sundry 
civil bill under suspension of the rules, it would surely bring 
on an extra session. 

Mr. THOMAS of North Carolina. If we had gone on under 
the .rules of the House to-day we would have been almost 
through with this bill. 

1\Ir. COX of lndiana. That is true. If we had begun the 
reading of this bill under the five-minute rule we would have 
been almost through with it. Last week we considered the 
sundry civil bill, carrying $140,000,000, and nearly 240 pages 
long, and passed it through the House in -1ess than two days. 
I do not entertain any question but what if we remain here we 
can pass this bill before 12 o'clock to-night, and I hope this 
motion will be voted down. I will never vote for any rule 
shutting off points of order or amendments to bills of any 
kind, when the only argument advanced for the rule is time. 
The people are entitled to the very best legislation we can give 
them, and all know that if this amendment be adopted it can 
not be given due and careful consideration, because the adop­
tion of the rule passes the bill. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass this bill with the amendments. 
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The question being taken, the Speaker announced that he was 
in doubt. 

Mr. TAWNEY. l\Ir. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 135, nays 157, 

answered " present " 6, not voting 86, as follows : 

Alexander, N. Y. 
.Anthony 
Austin 
Barchfeld 
Barclay 
Barnard 
Bartholdt 
Bennet, N. Y. 
B ennett, Ky. 
B ingham 
Bou tell 
Bradley 
B ur ke, Pa. 
Burke, S. Dak. 
Burleigh 
Calde1· 
Ca lder head 
Campbell 
Cassidy 
Chapman 
Cocks, N. Y. 

~ Cole 
Cowles 
Creager 
Crow 
Crumpacker 
Currier 
Dalzell 
Davidson 
Davis 
Dawson 
Diekema 
Dodds 
Douglas 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Anderson 
.Ans berry 
Barnhart 
Beall, Tex. 
Bell, Ga. 
Boehne 
Booher 
Borland 
Brantley 
Burgess 
Burleson 
Burnett 
Byrns 
Candler 
Can trill 
Carlin 
Carter 
Cary 
Clark, Mo. 
Clayton 

line 
Collier 
Cooper, Wis. 
f' ovington 
Cox, Ind. 
Cox, Ohio 
Cullop 
Dent 
Denver 
Dickinson 
Dickson, Miss. 
Dies 
Dixon, Ind. _ 
Driscoll, D. A. 
Edwards, Ga. 
Ellerbe 

.Andrus 
Bartlett, Ga. 

Ames 
Ashbrook 
llartlett, Nev. 
Bates 
r. owers 
P, rob.ssard 
Hnt!er 
Ilyrd 

apron 
.lark, Fla. 

< ooper, Pa. 
Coudrey 
Cr a ig 
Cravens 
Denby 
Driscoll, M. E. 
Dupre 
Englebrlght 
E stopinal 
Fassett 
Foelker 
Fowler 

YEAS-135. 
Draper 
Durey 

Hollingsworth Morgan, Okla. 

Dwight 
Edwards, Ky. 
Ellis 

Howell, N. J. Nye 
Howell, Utah Olcott 
Hull, Iowa Palmer, H. W. 

E lvins 
F a irchild 

Humphrey, Wash. Parker 
Joyce Payne 
Keifer Pickett 

Fi sh 
F ocht 

Kenda ll Plumley 

Fordney 
Kennedy, Iowa Pratt 

Foss 
Kennedy, Ohio Pray 

F oster, Vt. 
Gaines 
Gardner, Mass. 
Ga rdner, Mich. 
Ga rdner, N. J. 
Gillett 

Knapp Reeder 
Lafean Roberts 
Langham Scott 
Langley Sheffield 
Lawrence Simmons 
Livingston Smith, Iowa 

Good 
Longworth Snapp 

Graff 
Loud Sperry 
Loudenslager St een er son 
Lowden Stevens, Minn. Graham, Pa. 

Grant :McCreary Sulloway 
Greene. Mccredie Swasey 
Gr1est 
Guer nsey 
H a mer 
Hamilton 
Hanna 
Ha~en 

McGuire, Okla. Tawney 
McKinley, Ill. Taylor, Ohio 
Mc.Kinney Thistlewood 
McLaughlin, Mich.Thomas, Ohio 
McMorran Volstead 

~~dey / , --..--
Mal by Wanger 
Martin, S. Dak. W eeks 
Massey Wilson, Ill. 

Henr·y, Conn. 
Higgins 

Miller, Kans. Young, Mich. 
Miller, Minn. Young, N. Y. 

Hill 
Hinshaw 

l\Iondell The Speaker 
Morgan, Mo. 

NAYS4L-l57. 
Esch .Johnson, Ky. 
Ferris Johnson, Ohio 
Finley Johnson, S. C. 
Fitzgerald Keliher 
Flood, Va. Kinkead, "fir. J. 
Floyd, Ark. Kitchin 
Fornes Kopp 
Foster, Ill. Korbly 
Fuller Kronmiller 
Garner, Tex. Kiistermann 
Garrett Lamb 
Gillespie Latta 
Glass Lee 
Gordon Legare 
Graham, Ill. Lenroot 
Gregg Lever 
Hamill Lindbergh 
Hamlin Lloyd 
Hammond McHenry 
Hal'dwick Macon 
Hardy Madden 
Harrison Madison 
Havens Maguire, Nebr. 
Hay Mann 
Heflin l\la r tin, Colo. 
Helm Mays 
Henry, Tex. Mitchell 
Hitchcoek Moon, Tenn. 
Hobson Moore, Pa. 
Houston Morrison 
Howard Morse 
Howland Moss 
Hubbard, Iowa Nelson 
Hubbard, W. Va. Nicholfs 
Hughes, Ga. O'Connell 
Hughes, N. J. Olclfteld 
Hull, Tenn. Olmsted 
Humphreys, Miss. Padgett 
James Page 
Jamieson Palmer, A. M. 

ANSWERED "PRESENT "-6. 
Conry Slemp 
Rothermel 

NOT VOTING-86. 
Gallagher 
Garner, Pa. 
Gill, Md. 
Gill, Mo. 
Godwia 
Goebel 
Goldfogle 
Goulden 
Hayes 
Huff 
Hughes, W. Va. 
Jones 
Knltn 
Kinkaid, Nebr. 
Know land 
Law 
Lindsay 
Lively 
Lundin 
McCall 
McDermott 
McKinlay, Cal. 

McLachlan, Cal. 
Maynard 
Millington 
Moon, Pa. 
Moore, Tex. 
Mol'ehead 
Moxley 
Mudd 
Mnl'dock 
Murphy 
Needham 
Norris 
Parsons 
Patterson 
Pearre 
Poindexter 
Pon 
Prince 
Pujo 
Reid 
Rhino ck 
Robinson 

Peters 
Rainey 
Randell, Tex. 
Ransdell, La. 
Ranch 
Richardson 
Riordan 
Roddenbery 
Rucker, Mo. 
Shackleford 
Sharp 
Sheppard 
Sherley 
Sherwood 
Sims 
Sisson 
Slayden 
Smith, Tex. 
Spight 
Stafford 

• Stanley 
Sturgiss 
Sulzer 
Talbott 
Taylor, Colo. 
Thomas, Ky. 
Thomas, N. C. 
Tilson 
Tou Velie -
Townsend 
Turnbull 
Washburn 
Watkins 
Webb 
Wheeler 
Wilson, Pa. 
Woods, Iowa 

Smith, Mich. 

Rodenberg 
Rucker, Colo. 
Saba th 
Saunders 
Small 
Smith, Cal. 
Southwick 
Sparkman 
Stephens, Tex. 
Eterl ing 
Taylor, Ala. 
Underwood 
Vreeland 
Wallace 
Weisse 
Wicklilie 
Wiley 
Willett 
WoOd, N. J. 
Woodyud 

So the motion was lost. 

The following pairs were announced : 
For the session : 
Mr. BUTI.ER with Mr. BARTLETT of Georgia. 
l\Ir. BRADLEY with Mr. GOULDEN. 
Mr. MOREHEAD with Mr. Pou. 
Mr. SMITH of California with Mr. CRAVENS. 
Until further notice: 
Mr. SOUTHWICK with Mr. ROBINSON. 
l\Ir. KNOWL.A.ND with Mr. GODWIN. 
l\Ir. l\IcLACHLAN of California. with 1\Ir. Asmmoox. 
Mr. KAHN with Mr. SPARKMAN. 
Mr. BATES with Mr. SABATH. 
l\fr. l\ICC.ALL with Mr. UNDERWOOD. 
Mr. WOODYARD with l\Ir. WEISSE. 
l\Ir. DENBY with l\Ir. GALLAGHER. 
Mr. CAPRON with Mr. GILL of Missouri. 
l\Ir. l\IILLINGTON with Mr. MAYNARD. 
l\Ir. Woon of New Jersey with Mr. PATTERSON. 
Mr. l\IURDOCK with Ir. RHINOCK. 
Mr. AMES with Mr. REID. 
Mr. OooPER of Pennsylvania with Mr. BOWERS. 
Mr. MICHAEL E. DRISCOLL with Mr. BROUSSARD. 
Mr. FASSETT with 1\Ir. CRAIG. 
Mr. GARNER of Pennsylvania with Mr. D'UPRE. 
l\fr. HUFF with Mr. ESTOPINAL. 
Mr. LA w with 1\Ir. GILL of Maryland. 
Mr. LUNDIN with l\Ir. GoLDFOGLE. . 
Mr. MOON of Pennsylvania with Mr. JONES. 
1\Ir. MOXLEY with Mr. LIVELY. 
Mr. MURPHY with l\fr. LINDSAY. 
Mr. PARSONS with Mr. McDERMOTT. 
Mr. PEARBE with Mr. MOORE of Texas. 
Mr. PRINCE with l\Ir. PuJo. 
l\Ir. RODENBERG with Mr. RUCKER of Colorado. 
Mr. STERLING with Mr. SAUNDERS. 
Mr. VREELAND with Mr. STEPHENS of Texas. 
Mr. CoUDREY with l\fr. TAYLOR of Alabama. 
Mr. MUDD with Mr .. WILLETT. 
Mr. FOELKER with Mr. WICK.LIFFE. 
For the balance of the session : 
Mr. HUGHES of West Virginia with Mr. BYRD. 
Mr. WILEY with l\Ir. WALL.A.CE. · 
Mr. SMITH of Michigan with l\fr. CLARK of Florida. 
Ending with session of March 1 : 
l\Ir. HAYES with l\fr. RoTHERMEL. 
Ending March 2, at 11 a. m.: 
Mr. ENGLEBRIGHT with Mr. BARTLETT of Nevada. 
Mr. NEEDHAM with Mr. CONRY. 
On this vote : 
Mr. FOWLER with Mr. SMALL. 
The result of the vote was announced as above recorded. 

A MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

A message, in writing, from the President of the United 
States was communicated to the House of Representatives, by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolution of the following titles : 

On February 27, 1911: 
H. R. 26150. An act to -authorize the construction ot drawless 

bridges across a certain portion of the Charles River, in the 
State of Massachusetts; 

H. R. 28632. An act making appropriations for the construc­
tion, repair, and preser-ration of certain public works on rivers 
and harbors, and for other purposes ; 

H. R. 9221. An act for the relief of James J ones; 
H. R. 16268. An act for the relief of Thomas Seals ;. 
H. R. 18542. An act for the relief of Thomas C. Clark ; 
H. R. 26018. An act for the relief of James Donovan; 
H. R. 31538. An act to authorize the Pensacola, l\Iobile & New 

Orleans Railway Co., a corporation existing under the laws of 
the State of Alabama, to construct a bridge over and across the 
Mobile River and its navigable channels above the city of 
Mobile, Ala. ; 

H. R. 32220. An act to authorize the board of supervisors of 
the town of High Landing, Red Lake County, Minn., fo construct 
a bridge across the Red Lake River; 

H. R. 32341. An act to a uthorize the St. ·Paul Railway Pro­
motion Co., a corporation, to construct a bridge across the Mis­
sissippi River near Nininger, Minn.; 

H. R. 32400. An act to autllorize the North Pennsylvania Rail­
road Co. and the Delaware & Bound Brook Raili~oad Co. to con­
struct a bridge across the Delaware River from Lower Make­
field Township, Backs County, Pa., to Ewing Township, Mercer 
County, N. J. ; and 

. 
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H.J. Res. 276. Joint resolution modifying certain laws relat­

ing to the milita1-y records of certain soldiers and sailors. 
On February 28, 1911 : 
H. R. 32571. An -act to consolidate certain forest lands in 

the Kansas National Forest. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

'Mr, GARD1'"'ER -o{ Michigan. Mr. Speaker, I call up -the 
conference report on the bill (H. R. 31856) making appropria~ 
tions to provide for the e.A_-penses of the government of the Dis­
trict of Columbia. The statement has already been read this 
morning. and I ask unanimous consent that its reading be dis­
pensed with as well as that of the report. 

The SPIDAKER. Without objection the reading of the report 
and the statement will be dispensed with. 

There was no objection. 
Mr. GARDNER of Michigan. Mr. Speaker, there is a full and 

complete agreement between the conferees of the two Houses. 
The action of the House yesterday in defeating th~ Senate 
amendment increasing the salaries of the commissioners was 
conformed to by the conferees. That is the only change in the 
bill from what it was as presented yesterday. I move the 
adoption of the report. 

The motion· was agreecl to. 

AUTOMOBILES ENGAGED IN INTERSTATE COMMERCE. 

-Mr. WANGEil, from the Committee on Interstate and For­
eign Commerce, reported the bill (H. R. 32570; H. Rept. No. 
2270) providing for the regu.Ia.tion, identification, and registra­
tion of automobiles engaged in interstate commerce and the 
licensing of the operators thereof, which was read a first and 
second time and, with the accompanying papers, referred to the 
Committee of the Whole House on the state of the Union-and 
ordered printed. 

Mr. WANGER. .Mr. Speaker, ~ ask unanimous consent that 
the minority may have until to-morrow to file a report. 

The SPEAKER. -1s there objection? 
:There was no objection, and it was _so ordered. 

MESSAGE FROM THE SEN.A.TE. 

A message from the Senate, by Mr. Curtis, one of its clerks, 
announced that the Senate had ·passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. -5037. An act for the relief of G. A. 'Embry; and 
S. 10808. An act to authorize the Gteeley-Arizona ~rrigation 

Co. to bui1d a dam across the Colorado River at or near Head 
Gate Rock, near Parker, in Yuma County, Ariz. 

ORGANIZED - MILITIA. 

Mr. DALZELL. Mr. Speaker, I call up now the _privileged 
report (No. 2275, with H. Res. 1001) from the Committee on 
Rules which was under consideration at the time that I yielded 
to -the gentleman from Minnesota [Mr. TAWNEY] to move to 
su~end the rules and pass the general deficiency bill. The rule 
has already beeB. read from the desk and T ask unanimous 
consent that, for the information of the House, it be again 
reported. 

There was no objection, and the Clerk again reported the rule. 
Mr. CLARK of Missouri. Mr. Speaker, I desire to make a 

parliamentary inquiry. Was it not the agreement that the de­
ficiency b?J- should be gotten out of the way, passed or defeated, 
before this would come up? 

The SPEAKER. There 1s no agreement about it, so far as 
the Chair is· informed or believes. 

Mr. MA.NN. The motion of the gentleman from Minnesota 
to suspend the rules was defeated. 

The SPEAKER. This is a 'Privileged matter and the de­
ficiency bill is n privileged matter-and many bills a.re prhd­
leged, for that matter--

Mr. CLARK ef Missouri. I would like to refresh the mem­
ory of the Chair. Did not the Chair make the agreement with 
the gentleman from Pennsylvania? 

Mr. DALZELL. That was, that the gentleman from Minne­
sota should make his motion to .suspend the rules and pass the 
bill. He has already done ·that, but the motion was defeated. 

Mr. CLARK of Missouri. What .has become of the bill? 
Tile SPEAKER. It has .gone to the Union Calendar. 
l\Ir. DALZELL. Mr. Speaker, before proceeding to discuss 

the rule I would like to ask the gentleman from Missom·i how 
·much time he wants. 

Mr. CLARK of Missouri. Individually, I do .not want any. 
.If the gentleman will take 20 minutes off the time .granted for 
ihe debating of this rule and add it to the general debate under 
the rule and give me half of the time, I will waiv_e this debate 

about the rule, ·as the .gentleman from New York [Mr. FITZ­
GERALD] who wanted to debate it is not here. 

Mr. DALZELL. Then, Mr. Speaker, I will be willing-to add 
30 minutes to the general debate on ihe bill. 

Mr. CLARK of Missouri. Yes; and give me half of this. 
That would be 45 minutes. 

l\Ir. DALZELL. Mr. Speaker, I will agree to that, if the 
House does. I ask unanimous consent that ·that agreement 
may be made. 

The SPEAKER. Is there objection'! 
There was no -0bjectioii. 
The SPEAKER. The question is on agreeing to the resolu­

tion. 
The question was taken; and on a division (demanded by Mr. 

HAY) -there were-ayes 122, noes 83. 
So the _resolution was agreed to. 
Mr. DALZELL.' Mr. Speaker, the bill H. R. 28436 has already 

been read in the House, and I ask . unanimous consent that the 
first reading of the bill be dispensed with. 

The SPEAKER Is there objection? 
There was no objection, and it was so ordered. . 
The SPEAKER. Under the order previously made by unani-

mous consent, there will be one hour and a half general debate, 
45 minutes to be within the control of the ..gentleman from Mis­
souri [Mr. CLARK] and 45 minutes within the control of the 
gentleman from Pennsylvania [l\lr. DALZELL]. 

1\fr. DALZELL. Mr. Speaker, I yield to the author of the bill 
[Mr. STEENERSON]. 

Mr. STEENERSON. Mr. Speaker, the provisiqns of this 
bill may be divided into two classes, the first iTelating to the 
pay of the National Guard, and as I have already -explained 
those provisions to the House on tile motion to ·sus_pend the 
rules, it is not necessary i;o go over that again. The other 
features of the bill may be called the administrative -features, 
and seek to correct some defects in the existing law. We 
should bear in mind that originally under the ·acts regarding 
the militia of 1792 and 1795 the militia could be called out by 
the President in -time of ·war directly without any intervention 
of the governor of a State, and at the time of the Civil WaT · 
that power was exercised in many instances and enforced. 
Now, when ihe law of 1-903, known as the Dick law, was passed, 
there appeared for the iirst ·time a provision that the 'Call ·should 
be made through the governor, and that was retained when 
that law was amended in l908. 

Originally the law provided that tile militia ·should consist 
of all able-bodied men between the ages of 18 and 45, and all 
were required to .render milita1-y services, to be enrolled, and 
to _provide themselves with certain equipment. -The Dick law 
retained n part of the provisions, but classified the militia into 
the reserve militia and the Organized 'Militia or National 
Guard. Now, the War Department has found fault with the 
existing law in this, that there is no provision for reaching the 
militia in case of war and compelling them to respond to a 
call. There is no jurisdiction in any court-martial to try a 
militiaman or a national · guardsman for refusing to respond, 
and we have corrected that u_pon the suggestion and recom­
mendation of the ·war Department. It simply restores the 
law and the working system substantially as it was originally, 
so that __you will readily see that the rears of some gentlemen 
who debated this measure a few days ago upon the motion to 
suspend the rules are unformded. 

Mr. MONDELL. Will the gentleman yield for a question? 
i\fr. STEENERSON. In a minute. Tt does not interfere 

with the independence of-the States or infringe upon the proper 
limits of the doctrine of autonomy of the States or State rights. 

Mr. MO:NDELL. Do 'I understand the gentleman to say 
that the provisions in the bill under which a militiaman is 
subject to court-martial if he does not respond to the call of 
the President is in line with the old militia law, and that it 
simply restores the conditions that were under the old law? 

Mr. STEENERSON. That is true. 
Mr. MONDELL. The gentleman is certain about that? 
1\Ir. STEENERSON. Yes. N.ow, the other provisions of the 

law relate simp1y to the inspection of the troops. The War 
Department explained in the 'hearings, through Maj. Gen. 
Leonard . Wood, Chief of Staff, the necessity for this provision, 
inasmuch as under the law as it is now they were unable to 
determine beforehand what part of the National Guard was fit 
for military duty and was efficient; whether they were phys­
ically suitable, and the Ia w, therefore, as we propose to make it, 
covers that point and makes them subject to examination and 
a_p_proval 'by the War Department before they can ·draw 1lilY of 
this pay herein i;>rovided for. These provisions were suggested 
by the War Department as a condition precedent to the pay of 

~the militia as contemplated by -the b,ill, and the Committee on 
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Militia agreed that that was a proper condition and that these 
defects in the law should be corrected. Now, in regard to the 
substantive proposition in the bill, to pay the militia or. Na­
tional Guard for this training, as contemplated by the bill, I 
wish to remind the Members of the House of the fact that 
under the law as ·it is and as it has always been and even under 
the State constitutions of most of the States, every able-bodied 
man ls liable to military duty in time of war, and impliedly, 
therefore, everyone should be ready to perform th~t duty. 
Now, we are an industrial Nation. The vast population here 
is ·engaged in the pursuits of industry and. commerce, a~d 
although we haYe estimated approximately 16,000,000 men m 
the United States of military age, yet none of them, or at least 
-very few, prepare themselves to discharge this duty to their 
country in case of war, but in each State they have an Orgai;i­
ized Militia or National Guard, a voluntary force, that is 
almost entirely serving without compensation, and this measure 
seeks to compensate them to a small degree for the e:xt:a. work 
involved in acquiring the necessary knowledge and tramrng to 
fit them for duty in case of war. · 

l\Ir. MONDELL. Will the gentleman permit another question? 
Mr. STEENERSON. I yield to the gentleman from Wyoming. 
Mr. MONDELL. I do not want to break in on the gentle-

man's argument, but I want to ask the gentleman if he does 
not think that this provision on page 2-

That no officer shall be entitled to compensation until he shall have 
passed such examination as shall be prescribed for officers of that grade 
by the Secretary of War-
is somewhat conflicting. 

Mr. STEENERSON. I do not think it conflicts with the 
Constitution. 

Mr. MONDELL. The gentleman is sure of that? 
Mr. STEE1'1ERSON. Well, it is my opinion. . 
Mr. FLOYD of Arkansas. Will the gentleman yield for a 

question? . 
Mr. STEENERSON. For a question, if it is brief. 
Mr. FLOYD of Arkansas. I desire to ask the gentleman from 

Minnesota who creates the national military board r eferred to. 
in this act. How is it constituted? 
· Mr. STEE1'1ERSON. That is created under a former law. 
Mr. FLOYD of Arkansas. Now, I will say to the gentleman 

from Minnesota that I have searched the statutes carefully and 
I can not find where it is in any of the acts. 

Mr. STEENERSON. I can not help that. It is there. Now, 
I desire to say further--

Mr HOWLAND. Will the gentleman yield? · 
Mr: STEENERSON. In a moment. I desire to say, ~u~the~, 

that the United States, with the exception of Great Bntalll, is 
the only important country in the world that has n? compul­
sory military service. We depend for our defense entirely upon 
·volunteers. The Regular Army is recruited from volunteers 
and so is the National Guard, and that relieves these fifteen 
or sixteen million men subject to military duty from any prepa-
1·ation. 

When these young men throughout the different States who 
belong to the National Guard are required, as they are_ under 
the eXisting law, to prepare themselves with great labor, it is 
but fair that the rest of us who do not so prepare or abandon 
our business should contribute something to aid them in making 
good at least their loss of money spent in this preparation. 

Now I yield to the gentleman from Ohio [Mr. HOWLAND]. 
Mr. 'HOWLAND. ·I would like to have the gentleman give 

me the constitutional authority which justifies the Federal 
Government in appropriating· money out of the Federal Treas­
ury to pay the officers of the guard and the men of the guard 
when they are not in the employ of the Federal Government. 

Mr. STEENERSON. Well, the Constitution provides that 
Congress shall provide for the training of the militia, and this 
is a provision for that purpose, and I do not think there is any 
question about it. As I ha.ve said, these men,_ out o_f 16,000,000 
of military age in the Umted States, are domg this work for 
our security. And it is but fair that a small allowance should 
be given to them by the United States. The States contribute 
something and in some States I am told those of military age 
are requir~d to contribute in order that the State may disburse 
that money to the National Guard in their States. It seems to 
me it is a perfectly fair and equitable provision. 

From the founda tion of this Government it was a great prob­
lem how to establish a well-regulated militia, and it was con­
ceded up to 1903 that we had failed. Since that legislation the 
militia has concededly improved, and bas now achieved, com­
paratively speaking, great efficiency. We have accomplished 
what George Washington so eloquently said was a great work. 
In one of his messages to Congress he said : 

The devising of well-regulated militia would be a genuine source of 
legislative honor and a perfect title to public g1·atitude. 

We think with this legislation and the previous legislation that 
I have alluded to, that we will have devised a well-regulated 
militia system that will prove satisfactory and, in the opin­
ion of the Secretary of War, will give us such preparation as is 
reasonably necessary for war, and it seems to me we should 
not look upon this entirely from the standpoint of the Appro-
priations Committee. . 

We are responsible for the safety of this great Nation of 
ninety millions of people. We are responsible for the perma­
nence of its institutions, for its wealth, and for its civilization. 
History tells us that the richer the nation, the more advanced 
in civilization, the greater the temptation there is for ~ foreign 
foe to seek to invade our limits. And we can not wave it aside 
by saying it will cost a few million dollars. 

We are spending, it is true, $100,000,000 a year upon the 
Regular Army. We are spending $4,000,000 dollars for equip­
ment for the militia. If . we spend the maximum, estimated 
under this bill as $8,000,000, it will be only $12,000,000 for 
120,000 officers and men, or at the rate of $100 apiece for that 
vast army. 

It seems to me that it is the most economical measure that 
can be proposed. We certainly would not expect that we had 
done our duty in preparing for the national defense if we did 
not do something to continue the excellent condition of the 
militia . and continue to improve it, and put the law in such a 
state as to make it a workable system. 

Granted that the Army and Navy and militia costs a large 
amount annually to maintain, the fact remains that their main­
tenance is necessary for the security and defense of our country. 
The service of all these men, ·in all branches, is voluntary. 
We must either pay a reasonable compensation or we can not 

· fill the ranks unless we resort to conscription or involuntary 
serv.itude. I s there anyone here who advocates that? 

We often hear it said that ours is the most expensive military 
service in the world, and that ours is the most costly army, 
and so forth. That is true, and the reason is that this is the 
highest wage country in the world. 

When we hire men for this service we must pay something 
like what could be earned in civil life or the ranks will not be 
filled. 

Upon reflection, therefore, it seems to me that it will appear 
to any fair-minded person that the large sums spent for the 
public defense is not due to extravagance on the part of Con­
gress, nor to undue pressure exerted by militarists among us, 
but to the fact that this is not only a free but a high-pdced 
country, where even the common soldier is entitled to fair pay · 
and a decent standard of living. You can not abandon the 
country to a defenseless condition, and you can not maintain a 
proper defense except by paying what it costs. 

This legislation was recommended in the annual report of 
the Secretary of War, and by the Chief of Staff and all the 
officials of the War Department. 

I do not claim to be a military authority but I lay this 
before yon in the light of common sense and fairness, that it 
is a measure not for the purpose of giving money for some­
thing simply for show, but to compensate these men for actual 
work. The time of the tin soldier and of display is gone by, 
so far as the militia is concerned. Everyone familiar with the 
National Guard work for the last few years knows that it is 
efficient, and everyone knows that the guardsmen undergo 
actual training and work and study, and that therefore they 
are entitled to some recognition for this work for our common 
benefit. [Applause.] 

Mr. DALZELL. l\Ir. Speaker, how much time has the gentle­
man consumed? 

The SPEAKER pro tempore. T·he gentleman has two min­
utes r emaining. 

l\fr. CLARK of MissourL Mr. Speaker, I yield 10 minutes to 
the gentleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, this bill proposes to im­
pose a permanent charge upon the revenues of the Government 
of about $6,000,000 annually. Members on this side of the 
House should realize that within a very short time Congress 
will be convened for the purpose of revising the revenue laws 
of the United States in order to redµce the burdens of taxation 
and to afford some relief to the people from the present oner­
ous burdens from which they suffer. It will be impossible to 
bring any relief whatever to the country if we are continually 
to add to the permanent charges for which provision must be 
made by revenue legislation. 

Two things will be demanded of the Democratic Party in 
the next House-one, to reduce substantially the appropria­
tions of the public money for the conduct of the public service, 
and the other to reduce substantially the taxes imposed under 
the tariff laws. · 
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The appropriations for the· past two or three years have ex­

ceeded one thonrand millions of dollars annually; unless sub­
stantial reductions are made in the appropriations it will be 
impo~sible for any committee of this House, however gifted 
or however earnest, to give any relief from the present extor­
tionate .tariff taxes. 

It is said that the real purpose of this bill is to perfect the 
militia of the country, to afford some method by which we may 
be ablo to avoid augmenting our permanent military force and 
to organize the militia upon such a basis that it will be possi­
ble to resort to it in the time of difficulty. The truth of the 
matter is, l\fr. Speaker, that this country has been able to rely 
upon its volunteers and its militia since the foundation of the 
Government without any :financial aid from the Federal Gov­
ernreent until within a very few years. In order to harmonize 
the militia equipment and to standardize its equipment, Con­
gress has enacted laws by which there is annually appropri­
ated $4,000,000 for the militia, and now it is proposed to add 
to this expenditure $6,000,000 or $8,000,000 annually in addition. 

An examination of this bill discloses that it will not accom­
plish its purposes. It may be of ome benefit to the men who 
ha'Ve commissions in the National Guard of the various States, 
because it gt-res them, during the entire year, a certain percent­
age of the compensation pa.id to officers in the Regular Army 
holding similar rank. But to the enlisted man it will be neither 
an inducement nor an ad"'i'antage. It provides that he mny re­
ceive 25 per cent of the pay of an enlisted man in the Army, 
provided he satisfactorily performs at least 48 drills in a year. 
Meil in the various States cheerfully enlist in the National Guard 
and willingly pay dues and subject themselves to :fines and pun­
ishment for failure to comply with the regulations. Under this 
bill" the opportunity to obtain $45 in one year by compliance 
with the regulations of the War Department will not be any 
inducement to others to enter the militia or to have the men 
perform the duties imposed upon the militia by the Federal Gov­
ernment, but it will do something, l\fr. Speaker, that will 
plague us in the future more than can be foretold at present. 
It will be the beginning of a movement by which men in the 
National Guard in all parts of the country will be awakened to 
take nn interest in the amount of money appropriated by the 
Federal Government for the aid of the militia.-

When men are put upon a basis where they receive 25 per 
cent of the pay of an enlisted man they will very quickly de­
mand that the compensation be increased to 50, to 75, and then 
to 100 per cent of the pay of an enlisted man; and then, with 
this organized movement extending into every little hamlet 
throughout the country, will come an irresistible demand that the 
pay of the enlisted men of the Army be increased so that the 
militia may be the beµeficiaries, and instead of imposing an annual 
charge of six or eight million dollars, as some well-informed 
persons predict, it will very easily result in a fixed charge of 
over $30,000,000 a year. 

I have heard it said by men who are well informed that the 
best that can be expected at the first attempt to revise our 
Army estimates will be to save $5,000,000 or $6,000,000 a year 
from the present appropriations. If this bill becomes a law 
every dollar to be saved from the present Army budget must be 
appropriated to carry out the provisions of this act. 

We expend ·now $125,000,000 a year for the Navy, about 
$100,000,000 for the Army, $4,000,000 under the Dick law for 
the militia, and now it is proposed to add from $6,000,000 to 
$8,000,000 more to our expenditures for military purposes. 

I will not go into the question as to the necessity or advis­
nbility of legislation to improve the militia. It is my conten· 
ti on that in the dying hours of this Congress it is a gross in­
justice to attempt to enact a bill which is bound to increase 

. the fixed charges of the Government by from $6,000,000 to 
$8,000,000. Heretofore we have relied upon the patriotism of 
the men of the United States to interest them in the National 
Guard and in the militia, and to equip themselves properly for 
service in time of need, but now it ls proposed by the gentleman 
from Minnesota [Mr. STEENERSON] that we change our policy, 
and instead of relying upon patriotic motives, that we rely upon 
selfishness and greed, and entirely upon a ·financial inducement 
for men to undertake service in the militia. 

The day after this b111 was before the House, Friday last, I 
read in a paper published in my home city of four officers of 
one of the most prominent regiments in the National Guard 
having tendered their resignations because of the onerous duties 
imposed under the revised regulations of the War Department. 
The statement was made that .not ol).ly had four resignations 
been submitted, but that an additional number were soon to be 
expected. 

Those gentlemen who imagine that men engaged in the ordi­
nary occupations of life can in some manner, by some small pit-

tance, be induced to devote an unreasonable amount of time to 
military service or· to the equipment of themselves for military 
duty will :find out that they are very sadly mistaken. 

A long step forward was taken when the Dick law was en­
acted. It provided means by which standardized equipment 
could be distributed among the National Guard in the various 
States, and it also provided mea.ns by which such men could be 
compensated when engaging in joint maneuvers with the Regu­
lar Army of the United Stat-es. 

This bill proposes, however, that these men, when they as­
semble at their armories during the year, to engage in the 
regular drills which are provided weekly in all parts of the 
country, shall have as an inducement the fact that if they 
attend these drills, and attend 75 per cent of the prescribed 
number of 48, they may be compensated at the rate of not 
quite $1 for each drill which they attend. 

.Mr. Speaker, it is preposterous to assert that such com­
pensation will be any inducement to a man who heretofore has 
been willing to pay for the privilege of engaging in such drills, 
and who has entered upon an obligation by which he can be 
subjected to a :financial penalty in ease he fails to live up to 
his obligation. . 

The real effect of this bill will be, first, to advance very ma­
terially the interest of the officers of the guard, and secondly, 
to promote a lobby extending throughout the United States 
to coerce Congress into greatly increased expen<litnres for war 
purposes. I hope this bill will not receive the approval of the 

· House at this time. (Applause.] 
l\Ir. CLARK of Missouri. I yield 20 minutes to the gentle-

man from Arkansas [Mr. FLoYD]. . 
Mr. FLOYD of Arkansas. Mr. Speaker, this bill, in my judg­

ment, is against the interests of the National Guard of the 
United States, notwithstanding I have received telegrams and 
letters from various members of that organizati-0n in my State . 
-asking me to vote for it. This bill, in my opinion, controverts 
the spirit of the Federal Constitution. Congress under the 
Constitution has certain powers over the militia organizations 
of the different States. In Article I of the Constitution we 
find this provision : 

Congress shall have power to provide for calling forth the 111.illtia 
t? execute the laws of the Union, suppress insurrection, and repel inva­
sion. 

Further-
to provide for organizing the Army and disciplining the militia, and 
for governing such part of them as may be employed in the service of 
the United States, reser"\'ing to the States1 ~espectively, the appoin. tment 
of the officers and the authority ol trarning the militia according to 
the discipline prescribed by Congress. 

':this bill is a departure from that fundamental principle in 
our Government as embodied in the Constitution, because, as 
I will be able to show you, the control of these organizations 
under the provisions of this bill is absolutely transferred from 
the several States to the War Department here in Washington. 

The bill as originally presented by the National Guard had 
only one purpose, and that was to provide for pay by the Fed­
eral Government to the Organized Militia and the officers thereof 
in order to relieve them in part from the burdens and expenses 
incident thereto. 

But that bill was submitted to the War Department and the 
War Department added the proviso in section 5, which com­
plete1y changes the primary object of the bill proposed by the 
National Guard organization, and transforms the whole tenor 
and purpose thereof and makes it a bill in the interest of th~ 
War Department of the United States, rather than in the in­
terest of the Organized Militia. 

It ignores rules heretofore observed in regard to the rights 
of the States, and provides that even the pay received by the 
men shall be paid at the office of the War Department . . 

Now, I want to call your attention to what Gen. Wood, of the 
United States µmy, said about this bill in the hearings allll 
you will see the reasons which influence the War Depurtrne!lt 
in desiring this legislation. We are expending over $100,000,000 
a.nnually in maintaining the Regular Army of the United State · 
We have 82,000 men in the Regular Army, but we haTe only 
about 20,000 in the United States proper. I will read from the 
hearings before the committee the statement of Gen. Wood: 

Mr. ASHBROOK. Is that two years from the time of their enlistment 
en- two _years from the time o! being called into the service of the 
United States? 

Gen. Wooo. Two years from the time of call. You see, our situation 
to-day ts just this: We have an army of about 82,000 men, of which 
nearly 18,000 are in the Philippines, a regiment in Alaska, anu we 
have to put about six in Hawa.1.t, and fottr or five on the Panama Can::il, 
and 1t ls going to bring us down in the United States to less t han 
·20,000 mobile troops. Under the Dick law we are required to accept 
the whole militia, and these amendments are put in sueh shape that 
we shall know we can get it all, get it well instructed, anq have it 
long enough so that it Will be of some service, and ln case we ll~ve to 
replace it by volunteers there wm be, tJ.Il'J.e to do It. Of course, the 
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chances are that as soon as the militia is called, il we had a great 
war, we would have to call !or a certain number of volunteers in addi­
tion. We hope to have the militia in such condition that we can 
accept it all, on a peace basis of perhaps 120,000 men, in round num­
bers; on a war footing it would be about 200,000 men, so it is evident 
that to bring this force up to a war i'ootlng it will be necessary to 
add a very large number of new men. 'rhis makes it all the more im­
portant that we should be able to hold all the old ones, hence the 
proviso that these men who have received Federal pay shall serve for 
not to exceed two years if the Government requires their services. 
And then, again, i! these men had been receiving Federal pay for a 
number of years, it is not right that they should go out o! the service 
immediately; it seems but fair that they should be liable !or at least 
two years' service 1! needed. 

The CHAIRMAN. Suppose a militiaman has served almost two years 
in the militia, perhaps has a month more to serve, and then is called 
upon to serve the United States, he would have to serve two years 
more? 

Gen. WooD. Yes; if he had received Federal pay, and if the Govern­
ment required him for that length of time. . 

Now, in that connection, I want to call your attention again 
to the particular provision in the bill which I regard as the 
most nnjust and monstrous provision ever inserted in a law 
relating to the military service of the United States. It a propo­
sition was introduced into this House to require and compel 
all able-bodied men to serve for a definite period in the United 
States Army, how many of you would dare to vote for it? And 
yet we have men in the War Department that have recently 
advocated such a law; but it is contrary to the spirit of Ameri­
can institutions to compel military service except in a great 
exigency, such as actual war. And yet you propose to require 
these militia boys, scattered all over the country, in every State 
of this Union, before they can receive pay under this bill, to 
take the oath of allegiance and make an agreement to perform 
military service for two years in case of war independent of 
their enlistment, which requirement is not imposed on enlisted 
men in the Regular Army. Listen to this provision. I want to 
read it again : 

Provided, That no money appropriated under the provisions of this 
act shall be paid to any person who is not suited to the military service 
according to the standards prescribed by the Secretary of War, nor 
shall any such money be paid to any person who has not taken the oath 
of allegiance to the United States, including an agreement to render 
military service to the United States during any period · for which he 
may be called into such serv\ce, providing such pel"iod shall not exceed 
two years. 

What is its purport? It is this monstrous propositon, namely, 
that while the men who enlist in the Regular Army under the 
rules and regulations of the War Department which have 
obtained since the establishment of this Government may retire 
from service at the end of their enlistment, yet if a young man 
enlists in the militia of his State and under this bill receives 
one-fourth pay from the Federal Government, he must take 
an oath and sign an agreement that in case of war he will 
serve two years independent of his enlistment-a draft in 
advance, based upon his honor. Who is willing to stand for it? 
Yet there it is, and the meaning of it has been clearly explained 
by Gen. Wood of the Army. 

Mr. HUMPHREYS of Mississippi. That is in the amendment 
proposed? 

Mr. FLOYD of Arkansas. That is in the amendment in 
section 5 but that is not all of section 5. The other day my 
time wa~ so limited that I did not state my objections to cer­
tain other provisions in section 5. I want to call attention to 
them now. It reads further : 

.And any officer or enlisted man of the milltia who, having received 
pay under the provisions of this act, neglects or refuses, under any 
pretext whatsoever, to present himself for muster when called into the 
service of the United States, shall be subject to trial by any court­
martial constituted as now provided by law. 

That is the requirement imposed by the terms of this bill 
upon each member of the Organized Militia who shall receive 
Federal pay. He can not excuse J;imself under any pretext 
whatever without being rendered liable to court-martial and 
trial for violation of the law as a deserter. 

Mr STEENERSON. Will the gentleman yield? 
Mr: FLOYD of Arkansas. I have not the time to yield. Such 

is the duty imposed upon each enlisted man. They call upon 
him for his service. He has no discretion. If he refuses under 
any pretext whatsoever he is to be court-martialed and tried 
as a deserter and punished as prescribed by law for desertion. 
What is the converse of that proposition? If they desire his 

· services they compel him to serve, but if, on the oth~r hand, 
they do not desire his service, what is the result'l Listen to 

. the further reading of this proposed amendment: 
And provided further, That nothing in this act, or in any other act, 

shall be construed to require the United States, in time of war, to 
accept the services of any militia organization or of any person belong­
ing to such organization unless such organization or person has been 
regularly inspected, reported fit for military service aecordlng to the 
standard prescribed by the Secretary of War, and so carried upon the 
rolls of the Adjutant General o! the .Army, 

. 

In other words, if you pass this bill you no longer have a State 
militia in the different States of the Union, but under the desig­
nation of a National Guard or militia organization you have an 
adjunct to the Regular Army of the United States in the several 
States of the Union. Does the Organized Militia of this country 
desire any such law? Why, the Constitution says it shall be the 
duty of the States to drill the men and to appoint the officers of 
the Organized .Militia, and what does this bill provide? The Sec­
retary of War is not obligated under the provisions of this act 
or any other law to accept any organization or any man in any 
organization unless they come up to the standard prescribed by 
the Secretary of War and their names are so carried upon the 
rolls of the Adjutant General of the Army. 

It is a dangerous bill. It is a dangerous bill to the thousands 
of young men all over this country who, actuated by patriotic 
impulses, have joined the National Guard expecting, in the 
ev-ent of war, to be associated with their friends and companions, 
and to be called into the service of the United States in the per­
formance of patriotic duty. In the Secretary of War is lodged 
the power to dismember their companies, to take the officers and 
men he thinks proper and to reject the others. You have no 
National Guard if this becomes a law. The men named. and 
designated as members of the National Guard have become a 
great and powerful adjunct of the Army of the United States, 
and, as I said in the outset, that is contrary to the spirit, if 
not to the letter, of the Federal Constitution. It is contrary to 
the traditions of the people of the United States for more than 
100 years. I resent the effort to pass this bill as dangerous 
to the liberties of the people and declare that its enactment 
is against the interest of every national guardsman in the 
country, notwithstanding the provision for Federal pay. Oh, 
but they say, if the militiaman receives one-quarter pay he 
ought to serve two years independent of his enlistment. Yet 
the Regular soldier, the enlisted man in the United States 
Army, is not required under any law, except those laws provid­
ing ·that soldiers may be drafted in time of actual war, to 
perform military service beyond the period of his enlistment. 
In behalf of the gallant boys who belong to the National Guard 
in 46 States, I protest against the passage of this bill. They 
have asked for bread and you propose, at the behest of the 
War Department, to give them a stone. They asked for a small 
pittance of Federal pay, and in consideration thereof you pro­
pose to impose upon them all the exacting regulations and re­
quirements of the Regular Army. and to enforce a two years' 
service in case of actual war, independent of their enlistment., 
by a trial by court-martial, and in case of conviction, by the 
pains and penalties provided by law for desertion. I regard 
this bill as the most dangerous, the most far-reaching and 
momentous measure that has been proposed in this body since 
I have been a Member of Congress. 

Ur. DALZELL. How much time have I remaining? 
The SPEAKER pro tempore. The gentleman has 25 minutes 

remaining and two minutes left from the time he yielded to the 
gentleman from Minnesota. 

Mr. DALZELL. Mr. Speaker, I yield five minutes to the 
gentleman from Connecticut [Mr. TILSON]. 

Mr. TILSON. Mr. Speaker, I agree entirely with my friend 
from Arkansas [Mr. FLOYD] that this country has confidently 
relied upon its militia for over 100 years for its defense . . I go 
further and say that it ought to rely for all time for its princi­
pal defense on its militia. I do not believe that the people of 
the United States ought ever to become reconciled "to the neces­
sity of a large standing army, and I believe that the passage of 
this bill will go a long way, or at least be a step in the right 
direction, to prevent that very thing. 

Theoretically all able-b9died men are members of the militia, 
and upon these the Government has a right to rely for its de­
fense. So long as the weapons used by soldiers were of a simple 
character and they were opposed by similar weapons in the 
hands of the enemy there was no great need for long or con­
tinuous training. It was sufficient when the danger arose for 
volunteers to be called for, and volunteers have always been 
forthcoming. Patriotism has always existed in this country, 
and I believe always will, and that alone might have sufficed 
so long as simple weapons were used·; but one of the greatest 
developments of this age has been in connection with firearms 
and ordnance of various kinds. 

Mr. SULZER. Will the gentleman yield? 
Mr. TILSON. Gladly. 
Mr. SULZER. This bill, as I understand it, provides that 

the FedQral Government shall pay the militiamen of the States. 
Does the gentleman think that that is a good innovation? 

Mr. TILSON. Oh, well, it is not an innovation. The mem­
bers of the militia have received for many years pay from the 
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Federal Government every time they were called out for 
maneuvers in . connection· with the Federal troops. They have 
always been paid by the Government, and paid directly by the 
paymaster of the United States Government, so it is not an 
innovation at all. This bill carries it a little further, and 
·inst~ad of paying for the drills during maneuvers only, it is now 
proposed to pay them for the drills during the year ; in other 
words, in their preparation for the maneuvers. 

Mr. SULZER. Does not the gentleman think it would be 
sufficient for the Federal Government to furnish the militia o:f 
the States with arms, clothes, and munitions of war and for the 
States to pay their own militia? 

Mr. TILSON. If I thought so I shoulcl not favor this bill, 
but it has been my observation and experience as a member of 
the National Guard for a number of years that we can not de­
pend upon the States alone, and that the States are not uniform 
in the treatment of their militia. In the gentleman's State of 
New York I admit that the State has been most liberal, but in 
other States it has not been so. It is especially not so with 
the National Guard of some of our Southern States, as appears 
fr9m a number of letters received by me from guardsmen in 
that part of the country. Even my own State, though more 
liberal with its ·militia than many of the States, has not been 
.liberal enough to enable the members of its National Guard to 
be thoroughly trained and insfructed without considerable 
financial loss and hardship to themselves. 

l\Ir. SULZER. How much will it cost the Federal Govern­
ment to carry out the provisions of this act, if it becomes a law? 

Mr. TILSON. I understand that the provisions of this law, 
if applied to the National Guard as it stands to-day, if the 
ranks were full and all these men had measured up to .the 
standard, would approximate $8,000,000, but taking the ranks 
depleted in many organizations, as I know to be the case, and 
assuming that all can not measure up to the high standard of 

. efficiency required by this bill, it is estimated, as nearly as can 
be gotten at by the reports of the various inspectors sent out 
by the United States Army into the various States, that a little 
more than $4,000,000 would be at first required. I for one 
should hope that at an early day all the organizations of the 
various States . might measure up to the proper standard of 
efficiency and require the $8,000,000 instead of the $4,000,000. 

The SPEAKER pro ternpore. The time of the gentleman has 
expired. 

Mr. TILSON. I should like to have about three minutes 
more. 

l\Ir. ·DALZELL. · I yield the gentleman three minutes. 
Mr. TILSON. Now, Mr. Speaker, just a word in regard to 

the necessities for this bill. 
For more than a dozen years I have been a member of the 

National Guard. For part of that time I was a captain, and 
we all know it is an axiom of the Army that "like captain 
like company; " that the captain is the most important officer 
of the Army. I know some of the difficulties of a captain in 
trying to fill the ranks of his company, and I know that those 
difficulties have been growing from year to year in filling up 
the organization with proper men. 

It is all very well to say that patriotic young men will 
joi.Ii these organizations and devote their time to them. They 
have done so in the past to some extent, but the requirements 
were not then so great or so exacting. The requirements are 
growing more and · more difficult every year, and we can not 
find fault with that, because if we are going to have a guard 
at all we want it so that it will be of some account when the 
time comes to use it. We can not find fault with the require­
ments, but the fact remains that they have been growing 
harder and har(ler every year, so that whereas companies were 
easily mainta1ned at a. inaximum some years ·ago, it is now 
increasingly difficult to do so. The officers now have to use 
additional evenings for study, and the enlisted men, especially 
the noncommissioned officers, have to give more study to their 
duties. So that it is more difficult from year to year to fill 
the ranks of organizations. 

It seems to me that if we are to have anything like an effi­
cient force for the national defense it has come down to a choice 
between enlarging the Regular Army, and making this a 
valuable adjunct, to use the words of the gentleman from 
Arkansas [Mr. FLOYD], to the Regular Army in the way of a 
well-trained and partially paid National Guard. 

Mr. Speaker, I yield back the balance of my time. 
. Mr. MOORE of Pennsylvania. Will the gentleman yield be­
fore he does that? 

Mr. TILSON. Yes. 
Mr. MOORE of Pennsylvania. Is it the experience of the 

gentleman in his own State that it is more difficult to obtain 
recruits than formerly 1 

Mr. TILSON. It is. . 
. Mr. MOORE of Pennsylvania. And I want to say to the 
gentleman that that is the condition in the State of Pennsyl­
vania, and that this is in compliance with the request of military 
men to have something of this kind done in order to have the 
ranks filled. 

l\fr. TILSON. I ain told that the adjutants general of all 
the States have been urging this from time to time, and they 
certainly know the needs in their respective States. · 

Mr: GARDNER of Massachusetts. If the gentleman will per­
mit, I wish to say that I, also, have been a captain in the mili­
tia until I was elected to Congress, and every year it became 
more and more difficult, as the requirements increased, to get 
recruits in my neighborhood. · 

The SPEAKER pro tempore. The time of the gentleman 
from Connecticut has expired. 

Mr. CLARK of Missouri. How much time have I left, Mr. 
Speaker? 

The SPEAKER pro tempore. Twenty minutes. 
Mr. CLARK of Missouri. I will yield five minutes to the 

gentleman from Tennessee [Mr. GARRETT]. 
1\Ir. GARRETT. Mr. Speaker, I really regret that I am un­

able to see my way clear to support this bill. My attention 
was first directed· to it by requests coming from my home State 
that I should support it. Upon scrutinizing the bill and analyz­
ing its ·terms and provisions as best I could, I was irresistibly 
driven to the conclusion that, taking its accomplishments and 
its involvements together, it is one of the most dangerous bills 
which has been presented to . this body for action during this 
or for several past sessions. 

This, Mr. Speaker, is the second step in the movement to 
absolutely destroy the militia of the States as a State organiza­
tion and make it a component part of the standing Army of the 
United States. And, as certain as the sun shines, if this bill 
shall pass, it will in the years to come be followed by legis­
lation that will accomplish the result of destroying the militia 
as a State militia and making it all a part and parcel of the 
regular standing Army of the United States. 

Now, I do not think that is a desirable situation. The State 
militia is not only to be used as a National Guard in times of 
national stress and storm, but the State militia is also to be 
used to preserve peace and order and to prevent violence within 
the States. And yet, sirs, if this bill is passed and is fol­
lowed to its logical conclusion, as it will be, the time will 
come, and come soon, when the State militia will not be sub­
ject to the orders of the State authorities, but will be abso­
lutely under the orders and subject to the control of the 
authorities of the United States, and your State militia will be 
gone. 

The gentleman from New York and other gentlemen have 
dwelt upon the economical phase of the matter, and that is a 
phase that is worthy of great consideration, particularly since 
this addition of $6,000,000 to the fixed expenses of the Govern­
ment is proposed at a time when a deficit is staring the Con­
gress in the face, notwithstanding the fact that through all the 
·years of the past we have moved so admirably and so well 
under the system of a State militia supported alone by the 
States. Oh, this is but another movement brought about by 
that desire to shi:ft expense from the States to the Federal 
Government, another development brought about by this system 
of indirect taxation. The man in the State knows when he 
pays his State taxes,, because he pays the cash and gets only a 
tax receipt in return. But the citizen does not realize when he 
pays his Federal taxes, because the hand of the taxgatherer is 
hidden, and the result is that there is constantly growing up in 
all parts of the country the idea· that expenses that have here­
tofore been borne by the States can properly be shifted upon the 
Federal Government. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. · 

Mr. CLARK of Missouri. Mr. Speaker, I suggest that the 
gentleman from Pennsylvania [Mr. DALZELL] yield some of his 
time. 

Mr. DALZELL. Mr. Speaker, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Bumrn]. 

Mr. BURKE of Pennsylvania. This bill should pass. It is 
a reasonable and sensible solution of the problem which for 
years has perplexed those who are in favor of economy in the 
administration of public affairs and are at the same time anx­
ious to see the efficiency of our Military Establishment in-
creased. . 

The suggestion that the measure is unconstitutional is dis­
posed of by the language of the Constitution, which provides 
that Congress "shall have power to provide for organizing, 
arming, and disciplining the militia." 
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The claim that it destroys the State militia as such is wholly 
unsupported by any line in the bill. Its relation to and duty 
towurd the respective States is not modified in any manner 
whatsoever. 

The complaint that it subjects members of the guard to mili­
tary duty in an emergency is without merit, because it would 
be utterly absurd to expend money for the training of these 
young men and then, when they have become efficient and the 
Nation needs them, have no right to command their services. 

Besides, joining the militia is not compulsory, and in the 
first instance is entirely voluntary. 

As a matter of economy its merits are manifest. We now 
expend nearly $100,000,000 annually to sustain our present 
Army of 82,000 men. 

By this measure we add to the Nation's reserve force of 
trained soldiers between 120,000 and 150,000 men by the ex­
penditure of the 1:emarkably small sum of from $4,000,000 to 
$6,000,000. 

By degrees we are wiping out the old prejudice existing be­
tween the National Guard and the Regular Army. The har­
monizing of the military methods of the two bodies and the 
wiiting of the two in closer relations will do more than all 
else to avert the increase of the regular standing army at an 
ienormous cost. 

By the previous training these young men will receive in 
times of peace they will pi·event that useless and cruel slaughter 
which has marked the opening of all our military struggles, 
because of the lack Qf training of the thonsu.nds of brave young 
raw recruits who have so willingly resj)onded in time of need 
to their country's call. 

With four dying of disea.se in hospitals for every one in 
battle, the la.st war furnished its own sad commentary (ID. i'ormer 
methods. 

.Add to this useless sacrifice of life the vast sums we neces­
sarily pay in pensions because 'Of the deaths and disease con­
tracted as a consequence of lack of thorough training and 
another powerful argument is furnished i'or the passage of this 
bill from the standpoint of economy alone. 

Mr. FLOYD of Arkansas. Will the gentleman yield for a 
question? 

Mr . .BURKE of Pennsylvania.. I have but five minutes, but 
I will yield. 

.Mr. FLOYD of .Arkansas. Why not put a similar provision 
into the law relative to the enlisted men in the Regular Army? 

.Mr. BURKE -of Pennsylvania. Such a provision is not nec­
essary in the case of the -enlisted men, because they now en­
list for a period of years, and they are subject during that 
period of years to any military duty that the emergencies of the 
United States may render necessary. 

Now, the duties of these young men in the militia are rather 
onerous. They are not getting this money for nothing. 

Mr. A. MITCHELL PALMER. Will the gentleman from 
Pennsylvania yield? 

.Mr. BURKE -0f Pennsylvania. Certainly, I will yield to my 
coll rogue. 

Mr. A. MITOHELL PALMER. The gentleman stated a few 
moments ago i:hnt the National Guard of ~ennsylvania are 
unanimous for this .bill. 

Mr. BURKE of Pennsylvania. i said the sentiment was 
overwhelmingly for it among the national guardsmen of Penn­
sylvania. 

Mr. A. MITCHELL .PALMER. I want , to ask the gentleman 
if he has heard of any sentiment in Pennsylvania in -favor 
of this bill outside of the National Guard? 

l\Ir. BURKE of Pennsylvania. I haYe always heard of a 
sentiment in the State of Pennsylvania, especinlly among the 
sensible people who compose its citizenship, in favor of any 
measure that will produce wise and economical results in the 
management of the civil and military establishments of the 
United States Government. 

As to whether the men in the guard nre lilltitled to pay, I 
might add that the character of their dnti~s is far more onerous 
than is ordinarily believed. 

In 11 brief conversation with my distinguished friends Col. 
Thomas J. Stewart, adjutant general of Pennsylvania, and CoL 
Albert -J". Logan, of our National Guard, at .Pittsburg, I was 
more than ever impressed with the necessity for this legisla­
tion, because the detailed explanations were in accord with the 
statements I had beard fr-0m the men in the ranks many times 
before. . 

The duties required of officers and enlisted men of the Na­
tional Guard of the ·several States since the passage of the 
Dick hill, with its .amendments, closely associating the National 
Guard with the Army, ar€ very different from that generally 

understood by many citizens. While the work assigned to both 
officers and men in every grade requires a great deal of time, 
study, and attention, the duties that deYolve upon the captain 
of a company and his responsibilities are the greatest. To be 
a successful company commander in the · National Guard re­
quires many qualities; in fact, more than in the regular estab­
lishment. First, he must have good health a.µd energy and 
enthusiasm in his work. In the Army the recruits are secured 
and sent to the company commander. In the National Guard 
the company commander is charged with getting the recruits, or 
members of his company, all of whom have to be passed on by 
the regimental surgeon as to physical fitness for the service in 
accordance with the standard set by the War Department. The 
recruit having passed a satisfactory physical examination, the 
captain is responsible for his development into a useful fighting 
machine that will be of service to the United States in case 
of war. 

In a company of Infantry there must be, in time of peace, at 
least 58 enlisted. men. Now, a soldier being physi.cally satis­
factory must be taught many things-such as soldierly bearing, 
promptness, respect to superior authority, obedience to all 
Qrders and instructions, the proper care of hi~ person and the 
property in his charge, how to care for his health under cir­
cumstances of limited opportunity, what he should eat and 
drink and the care of his body, so that fatigue and disease may 
have the least effect on him. He must be taught how to march 
and carry a rifle and to maneuver in the squad and company, so 
that as a unit of either he can do his part in the close-order 
drill, the close-order drill being that which the public usually 
sees on the drill floor or in a street parade, and the smallest 
part of the work of a successful soldier. Guard duty has to be 
taught. The duties of a sentinel are of the utmost importance 
to the military organization of any army. For a soldier to 
know how to best protect the persons and property he is 
charged with can not be underrated. 

The recruit must be taught the proper use of the model.'Il 
rifle, how to eare for it and how to fire accurately with it, how 
to gauge distance and the proper adjustment of the sight and 
windage, all of which are so highly important with the present 
modern rifle. This has to be taught both on the indoor and field 
ranges. 

Then comes the field work, which requires Imowledge of 
maps, contours, judging distance, training in observation, and 
being able to accurately report that whicl! has been seen . 

In addition to the above there is the care of the company 
property, such as clothing and equipment, that is necessary 
and required to be on .hand by the Government. .All this goos 
to make up the administration of a company of the National 
Guard and· is particularly charged to the company commander, 
who is required to give bond for the safe-keeping and return of 
the Government and State property. This is no small task when 
a company commander mu.st at all times have a full equipment 
for at least 58 men and may have nearly double this number. 
This equipment includes the service and dress uniforms, flannel 
shirt, overcoat, blanket, poncho, hat, cap, shelter tent, haver­
sack, canteen, mess kit, cartridge belt and attachments for each 
man, and in addition a field kitchen outfit, stove, mess kettles 
and pans, field desk, intrenching tools, and so forth, in value 
worth several thousand dollars, and all to be kept in service­
able condition and ready for use at .any time they are called 
for. 

Now, while the company commander is the directly respon­
sible party for all I have enumerated, he has to assist him his 
lieutenants and noncommissioned officers, all of whom are neces­
sarily young men and generally men of small incomes. It is 
unfair that they should be asked to undertake such responsible 
duties for the benefit of our Nation without som~ compensation 
for their labor. It is true the State and National Government 
supplies the military equipment, but only in part, as for the 
pro-per housing and maintaining of it much has to be added to 
the most successful commands by the members and generous 
citizens. 

Twice each year my State requires a thorough inspection of 
both property and men as to the condition of the -property and 
the efficiency of the officers, and one .annual inspection is iµade 
by an Army officer for rel)ort to the War Department, .making 
three inspections that have to be gone through with each year. 
In addition to the drills officers' .and noncommissioned officers' 
schools hav~ to be conducted. The ri.tle season, conducted from 
May to October 31 ·each year, .requires an immense amount of 
work for officers and men. The summer encampment, which 
usually requires about nine days, while enjoyed by the en­
thusiastic .soldier, is a tour of hard -work and requires consider­
able time immediately prior to the encampment in making 
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preparations _for the tour of duty, and also after the return 
home, in having the property put into condition after the field 
service -that will meet with the approval of the critical eye of 
the inspector. · 

The national guardsman who fairly well performs his duties 
has little or no time for study or recreation other than what he 
finds in his military work, being required to earn a li~ing as 
well and expend part of his means for the military work. 
Therefore it must be apparent to you or all fair-minded men 
that he should have some compensation for his work. I believe 
the Government in supporting the National Guard as part of 
our national pefense has made a good move in the right direc­
tion, but the step made is just a little short of the best results. 
The additional ·expense to be added by allowing drill pay I 
believe will yield a much greater dividend than has been re­
ceived or anticipated. It will open a field for a more desirable 
class of recruits. 

No'Y, while I have directed attention particularly to the 
work of the very important unit of a military organization­
tbe company commander and his administrative duties and 
responsibilities-it must be remembered that the whole organi­
zation as planned bas its duties to perform that are more or 
less of a task on the time and private incomes of the members 
of the organization. In my mind the best work that can be 
accomplished in the National Guard to educate the men to be 
useful for a national defense, in case such a requirement should 
occur, is to educate the young man from 18 to 22 or 23 years 
of age in this service. As to the matter of knowledge, the 
majority of our able-bodied American boys of that age are 
without much means, usually commencing their careers at 
trades or in business, and their incomes are small. Therefore 
the expense of carfare to attend 4rms as well as giving up 
their time from their recreations and study should be consid­
ered. It must be borne in mind that the program laid out for 
the work and study of a national guardsman is not only for a 
few weeks or months, but the program laid out for him covers 
the entire year. He is expected to give at least one night a 
week to instructions and drill in addition to the time be is 
required to spend on the rifle range and the extra days he 
serves in the summer encampment without compensation. 
Here it might be well to say that during the summer encamp­
ment payment is made for the time the guardsman is actually 
in camp, yet there is always a day or two, both. b~fore and 
after the encampment, that is taken up by military work for 
which he gets no compensation. In the State of Pennsylvania; 
for instance, the guardsman gets only eight days' pay during the 
entire year. 

I believe it is only fair that the guardsmen of the country 
should receive the compensation that is asked for in the way 
of drill pay from the National Congress at the present time, 
and that it will yield for the National Government a much 

·greater dividend in efficiency if we will add the pay to the 
present money that is being expended in the line of developing 
the national guardsmen to be a useful part of the National 
Army in case their services are required. · 

For these reasons I am heartily in favor of the enactment 
of this measure into law. 

I submit as part of 'my remarks the memorandum submitted 
by Gen. Leonard Wood to the Secretary of War in connection 
with this bill: 

WAB DEPABTMENT, 
OFFICE OF THE CHIEF OF STAFF 

Washington, Janum·y 11,' 1911. 
Herewith Is a bill, the purpose of which is to provide Federal pay 

for the Organized Militia of the several States and Territories and the 
District of Columbia. The enactment of this bill would mark an 
entirely new departure in military legislation, and because of its far­
reaching effects it is probably the most important legislation now 
under consideration by the Wa r Department. 

The Constitution provides that Congress shall have power­
" To raise and support armies, • • •. 
" 'l'o make rules for the government and regulation of the land and 

naval forces. 
"To provide for calling forth the militia to execute the laws of 

the Union, suppress insurrections, and repel invasions. 
" To provide for organizing, arming, and disciplining the militia 

and for governing such part of them as may be employed in the service 
of the United States, reserving to the States respectively the appoint­
ment of the officers and the authority of training the militia, accord­
ing to the discipline prescribed by Congress." 

Under the authority thus conferred1 Congress enacted militia laws 
In the early days of the Republic wnich remained substantially un­
changed for more than a hundred years. The essential features of 
the act of May 8, 1792, remained upon the statutes until the enact­
ment of the so-called Dick bill of January 21, 1903, and some of its 
provisions having been reenacted by the latter law are still in force. 

Under the provisions of the act- of May 8, 1792, service in the 
militia appears to have been regarded as a public dQ.ty properly re­
quired of every citizen, much like that of working on the public roads 
in certain rural districts. Every able-bodied male citizen between 
the ages of 18 and 45 years of age, and evety such citizen upon at­
ta1ning the age of 18 years, was required to be enrolled in the militia, 

to provide himself with arms, ammunition, and equipment, and to 
· render military service for so many days out of the year. This was 
in effect compulsory military service. 'l'he appointment of the officers 
and the authority of the training of the militia was left to the respec­
tive States, but the President was vested with the authority to call 
the militia into the service of the United States to execute · the laws 
of the Nation, suppress Insurrections, and repel invasions. · He -was 
given authority to issue the call direct to such officers of militia as 
his judgment should dictate, and provision was made as to the punish­
ment to be imposed in the case of persons of the militia who refused 
or failed to march to the place of rendezvous. There was no obliga­
tion on the part of the Federal Government to accept the services of 
the militia, but there was every obligation upon the part of the citizen 
to render militia service. This statement is· made at this point in 
order to emphasize the fact that under the modern existing law these 
conditions are reversed and the United States is required to accept 
the services of militia, but there is no obligation on the part of th.e 
citizen to serve;. at least, no valid obligation which can be effectively 
enforced. 

The fundamental idea of the old militia law was excellent in that 
it recognized compulsory military service as an obligation owed by the 
citizen to the Republic, but the detailed methods of carrying this idea 
into effect were so impracticable that the whole plan proved to be a 
substantial failure. Beginning with the Revolution and ending with 
the War with Spain, the milltia system has proven a failure in every 
national conflict, and the only success which bas ever come to the 
American arms has been through the services of the Regular Army and 
the Volunteers. The great majority of American people make no 
proper distinction between militia and volunteers. The essential dif­
ference is that volunteers are under the exclusive control and juris­
diction of the Federal Government, while the militia is under the joint 
control and jurisdiction of the Federal Government and the State in 
which it is organized. 

George Washington says: 
" To place any dependence upon militia is assuredly resting upon a 

broken staff." 
So severe ha:s been the criticism of militia during every national con­

flict, that as wars have progressed less and less dependeoce has been 
placed upon it, until finally, at the end of every war, the entire burden 
has in every case been borne by Regulars and Volunteers. 

The militia organized under the old laws and the National Guard of 
to-day, however, are very different; so different, in fact, that it may 
not be considered altogether fair to class them together. But the im­
provement goes only so far as the defects in the old laws have been 
remedied, and the two are identically the same so far as the defects 
in the old laws have not been remedied. · 

The principal defects In the old militia laws were as follows: 
1. Divided responsibility between the Federal Government and the 

States : Massachusetts, Connecticut, Vermont, Virginia, North Caro­
lina, Kentucky, Tennessee, Missouri, and Arkansas have, through their 
governors, refused to turn out the militia when called upon by the 
President to do so. Other States have greatly interfered with the 
Federal Government in its use of militia either by raising objections 
and obstacles or by forcing the service of troops not desired. 

The modern existing law instead of remedymg this defect has Inten­
sified it. The old law did not require the President to consult the gov­
ernors with reference to turning out the militia. He could issue the call 
direct. As a matter of courtesy, the call was made through the gov­
ernors. But now it is required by law. There is no way for the Federal 
Government to coerce the governors, and if any governor should refuse 
or fail to transmit it to the militia of his State It is easy to see that 
the whole matter could be thrown into confusion. Moreover, under such 
conditions it would be impracticable to punish those who failed to 
answer the call. To make things worse the law requires that the Organ­
ized Militia shall be accepted in advance of any volunteers. The 
Organized Militia is defined by: law to be "the regularly enlisted, organ­
ized, and uniformed active militia in the several States and Territories 
and the District of Columbia who have heretofore participated, or who 
shall hereafter participate, in the apportionment of the annual appro­
priations provided by section 1661, Revlsed Statutes of the United 
States, as amended, whether known as National Guard, mllitia, or other­
wise." 

With such a loose definition, each separate State could absolutely con­
trol the Federal Government with• reference to the militia of that State. 
After tl1e outbreak of war, or when war was imminent, any State could 
reorganize its militia, change all of its officers, increase or decrease the 
number of men, discharge or appoint for political reasons, and then 
force the Government to take the balance. In case of an unEopular war 
it is probable that the confusion and difficulties of organiz ng an army 
of militia and volunteers would go far beyond anything in our previous 
hi!)tory. · 

Another provision of the existing law Is that for those States which 
have " adopted the standard of medical examination prescribed for the 
Regular Army," the militia shall be exempt from medical examination 
upon muster in. There is no requirement as to enforcement, but only as 
to adoption, and any State can exempt its militia from medical exam­
ination by " adopting " the Army medical standard after war is de­
clared. The. last report of the Chief, Militia Division, states that all the 
States except four have adopted the Army medical standard, but very 
few of them enforce it. . · 

2. Failure or refusal of troops to serve: S-o great have been the num­
ber of cases where organizations and individuals have declined to serve 
when called, or have raised objections and · obstacles to such service, 
that no consistent effort se!!mS to have ever been made to compel service. 
Under the act of 1795 any person called into the service of the United 
States who refused or neglected to present himself for muster was 
subject to trial by court-martial and punishment as prescribed in the 
act. There was another act, April 18, 1814, which prescribed that 
courts-martial " for the trial of militia, drafted, detached, and called 
forth . for service of the United States," should be composed of militia 
officers only. 

In 1820 the Supreme Court (Mr. Justice Washington) decided that 
since the . statute was silent as to who should convene the court, the 
Federal Government and the States had concurrent jurisdiction. The 
modern existing law omits to prescribe any definite punishment. More­
over, in prescribing the composition .of courts it mentions only the 
case of militia in the service of the United States, omitting reference 
to those who are called and refuse to come. The prior existing law 
is expressly repealed, and the whole question is in worse shape than it 
was 1n 1820. These loosely drawn laws, taken together with the fact 
that there is no uniform enlistment contract, and in some cases prac­
ti<;_ally no contract at all, offer loopholes ~hrough which the guilty will 
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undoubtedly escape. Like the provisions discussed under the preceding 
subhead, they place the Federal Qoyernment in such a position that at · 
the moment of greatest danger, when quick decisive action is of the 
most vital importance, the Federal Government will be powerless to act 
without the good wm and the intelligent cooperation of 'the chief ex­
ecutives of 50 difl'erent States. 

3. Lack of discipline: The militia of Pennsylvania, New Jersey, Ohio, 
Kentucky, Virginia, Tennessee, and Florida have mutinied in large 
bodies in the face of the enemy or during the progress of a campaign. 
With a loss of but 8 killed and 11 wounded, 5,000 militia of Maryland, 
Virginia, and the District of Columbia. wei:-e routed by an inferior force 
and allowed the city of 'Washington to be captured and burned. ~n. 
McDowell's entire force of militia fled in panic at the first battle . of 
Bull Ilun. 

'l'llese nets, while chargeable to the militia, could be cha-rged equally 
to any untrained troops. The p-resent Organized Militia can not be 
clas ed as such. Their state of discipline is good, and in many cases 
no doubt they would acquit themselves with the highest credit; but 
the existing law does not guarantee that the militia which will turn 
out for war is the militia which turns out for drills .and parade in 
time of peace. 

4. Short term of enlistment: Under the old militia laws ·the militia 
was usually called out for short terms of from three months to nine' 
months. The -result ·was th:rt it was hardly trained before it was mus­
tered out. Battles have been precipitat_ed because of the approaching 
termination of enlistments, and whole armies have been mustered out 
of the service upon the verge of a campaign. 
- 'Upon this question Washington said, on January 4, 1776: 

" Search the volumes of history through, and I much question whether 
a case similar to ours is to be found, namely, to retain a post against 
the flower of the British troops for six months together, without pow­
de-r, and then to have one army disbanded and another to be raised 
within the same distance of a reenforced enemy. It is to attempt too 
much." 

In ·making this comment, Washington referred only to the history 
of the past. If be had been able to foresee the history of the future, 
he would have witnessed many similar instances, the latest of which 
was during "the Spanish-American War, when the Volunteers organtzed 
under the act of April 18, 1898, were disbanded, to be replaced by 
those organized under the act of March 2, 1899. 

Because of short-term enlistments 576,000 tToops were engaged in 
the War of 1812 against a -force of about ·1s,ooo. Sixty years after the 
war the number of pensions was three -:times the ·total force of the 
enemy the first year of the war. 

The provisions with reference to short-term enlistments have been 
improved to a very great extent, but there is a proYision that no -man 
shall be held beyond the time of his existing enlistment in the militia. 
The terms of enlistment and the conditians of discharge are in the control 
of-the States. These two provisions1 together with the one which prac­
tically requires the acceptance of all militia offered, place the United 
States in the position of having to accept short-term militia. 'I'hus 
the situation so much deplored by Washington -wm, in all likelihood, be 
repeated. 

5. Arms and equipment: 'rhe provisions of the old militia law -to the 
effect that every man should provide himself with his own aTIDs, am­
munition, and equipment was so impracticable that it is hardly worthy 
of discussion. There -:is a real signi1icance, however, in the fact that 
such a provision is essentially dtfferent from one which r equires not 
only that he should be supplied by the Federal Government with arms, 
ammunition, and equipment, but in addition should -receive Federal pay. 

Under the act approved January 21, 1903, as subsequently amended 
by the act of May 27, 1908, there has been a complete reorganization 
of the militia with reference to organization, arms, and equipment. 
The recommendations of Washington .in this matte-r have finally been 
put into effect, and the organization, arms, equipment, .and training 
of the 1Ililitia is required by law to conform to that of ±he Regular 

A.r'TJ" sum up: Xbe peac~ organization of the militia, its disciplin.e, 
training, arms, equipment, esprit de corps, And real efficiency have .been 
wonderfully improved. Its officers and .men -are zealous, patriotic, and 
enthusiastic, not only willing and anxious to perfect themselves in their 
duties, but bright, intelligent, and capable ; but they stand in the' po­
sition of a willing team in a rotten .harness. 

.The war organization is worse than it has ever been. That is to say, 
the laws governing the transition from peace i:o war, from the service 
of the State to the service of the United States, are mor-e indefinite 
and more liaWe to lead to confusion and embarrassment than they 
ever were in the past. 

Remedy : The .remedy is to follow the advice of Washington : In time 
of peace prepare for war. In time of -peace the Organized .Militia 
should enter a definite contract which could be legally enforced. It 
should be inspected, accepted, and listed. and the United States should 
be relieved of all obligation to accept the service of any militia other 
than that listed prior to the outbreak of war. 

The Federal -pay bill : The enactment of the Federal pay bill would 
place the Organized Militia in the first line of national defense. It 
would give us, at littJe expense, a f!Ubstantial addition to the. perma­
nent military establishment. But it seems only fair to r-eqmre that 
there shall be some definite, tangible, and positive Teturn for the invest­
ment. .A high state of efficiency in. the militia will be of little ~vail it 
the militia does not turn out in tune of war, or if raw recrmts are 
substituted for the trained officers and men. 

In order to guarantee to i:he United States a positive return for the 
money invested Jn pay to the militia, it is recommended that the bill be 
amended by the addition of i:he following proviso at the end of section 
5, namely: 

"Provided, That no money ap-propriated under the provisions of this 
act shall be paid to any person who is not Buited to the military service 
according to the standards prescribed by the Secretary of War, nor 
shall any such money be paid to any person who has not taken the oath 
of allegiance to the United States, mcluding an agreement to render 
military service to the United States during any period for which he 
may be called into such service, and any officer or enlisted man o:f the 
militia who having received pay under the provisions of this act, 
neglects or refuses, under any pretext whatsoever, to present himself-for 
muster when called into the service of the United States shall .be sub­
ject to trial by any court-martial wh.ich the Secretary of War may 
direct. and upon conviction shall be adjudged guilty of the crime of 
desertion and shall be punished as such court-martial may direct : And 
vrovidea further, That nothing in this act or in any other act shall be 
construed to require the United States, in time of war, to accept the 
services ·of any militia organization or of an·y person belonging ·to such 

organizations unless ·such organization or person has been regularly 
inspected, reported fit for military ..service according to the standard 
prescribed by the Secretary of War, and so carried upon the rolls of ·the 
Aajutant General of the Army." 

As thus amended, it is recommended that the bill receive the heartiest 
support of the War Department and the 'administration. 

Very respectfully, L. W., 
Majo1· General> Ohief of Staff. 

Mr. CLARK of Missouri. I yield three minutes to the gen­
tleman from Pennsylvania [Mr. NICHOLLS]. 

Mr. NICHOLLS. l\Ir. Speaker, along with a num(Jer of other 
Members of the House, and I hope a majority, I am opposed 
to this men.sure and desire -to see it defeated. 

Some of those who have presented the matter and ngued for 
the adoption of this bill have said that it would be an economy. 
r-t seems to me that we can not add millions io the expenditures 
of the Government for purposes of preparation for war and at 
the same time reduce expenditures. 1t seems to me' that the 
larger we grow in population and in wealth the more some 
of our people become afraid, and -notwithstanding the hm1dreds 
of millions of dollars that are expended each year to protect 
the country, we have heard Members stand upon the :fiom of 
this House and say that we are without defense; that the 
Ja_panese and other nations might come in at any moment attd 
overwhelm us. What has· been done with all the hundreds o.e 
millions of doll:us, if we are not prepared? Why waste any 
more of the hard-earned money of the people ·along these lines1 
Notwithstanding our tremendous increase in population, the 
expenditures per capita for purposes of war, preparation for 
war, and on account of wars that are passed are continuall;,y 
increasing, and those per capita expenses are now greater than 
at any time in the history of the Government. 

In looking up some data a year ago I noticed that in 1861 
the expenditure per capita for all the people in the United 
States-men, women, and children-was $1.17 -for the Army, 
the Navy, and pensions. For the year ending June ~o. 1.910, it 
was $4.80. I think it would amount to about $2 per month for 
the average-f:nnily of five. In all other lines of business it is a 
fact i:hat the greater the establishment, the larger the business, 
the more cheaply it can be conducted })er unit; but in this case 
the larger we grow ihe more the burden is upon each member 
of the Nation, and that seems to me to be a ridiculous ,propo­
sition. When we were much smaller in population our fore­
fathers and those who .inhabited the country at that time were 
able to take ca.re of it and _preserve it and to extend its bounda­
ries until it reached :from the Atlantic i:o the Pacific. 

Although the Regular .Army has been increased over 100 per 
cent in recent years, i:here are those who -favor a further in­
crease in numbers; 125,000 being the _present ambition of some. 
Rather than the .recent increases in numbers, I believe it -would 
have been wiser to have given better pay to the _privates, BO 
that men would remain in the Army and become thorough sol­
diers. As it is, the pay is small and one term is enough for 
most of them. 

While our alarmists are crying out of danger from foreign 
foes, the press dispatches from abroad quote members of the 
German and other parliaments as urging increases o'f armament 
because of our great increases. We are -the one great Nation, 
best situated, by reason of our isolation, to set an example for 
peace to the rest of the world. We -need .not wait to be fol: 
lowers. 

Let us stop in a great measure these wasteful expenditures 
for war and spend mo.re for peaceful pursuits. We should loan 
money to our people at reasonable rates of interest-2 per cent­
and enable them to stock for cultivation the land which is 
being reclaimed by the Government. Our citizens will go on 
the land when 1inancially enabled. [Applause.] 

Mr. CLARK of Missouri. !\Ir. Speaker, I yield four minutes 
to the gentleman from J\Iississ.ippi [Ur. SrssoN]. 

Mr. SISSON. Mr. Speaker, the gentleman -from Pennsylvania 
was much more painfully candid than the other gentlemen who 
ha -ve been discussing this bill. .He admitted that it would virtu­
ally increase the standing Army to about 175,000 men. ·That is 
exactly what this bill does. It destroys absolutely every vestige 
of the State Militia as known in the Constitution. But I do 
not expect, Mr. Speaker, to discuss this feature of the matter in 
the very Short time that is allotted to me. I want to warn the 
gentlemen of this House that you will be placing in the hands 
of the War Department a political force and a political organi­
zation that is infinitely more dangerous than any other peril 
in the Government. Because in every community you may not 
only destroy the high personnel of the militia with this bill, 
but you will increase the number of undesirable enlistments in 
order that they may get the small pay of about $4 a month ; 
and each of these organizations will multiply for the purpose of 
obtaining the $4 a month, and after they shall have been in 
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the State Militia for a short time and have drilled one night in 
a week, -01· .52 drills in a year, then they will demand increased 
pa y. , 

The Secretary Qf War, through the Wa:r Department, can 
communicate through -ey.ery a-Ojutant general, 1Lild h-e with the 
col<mels., and they with the captains, and the Army will in this 
way build up a political influence that will be supported by all 
the relatives of the members of the militia in every 'Community 
throughout the country, and you will have every military com­
]Jany in every congressional district demanding of every Con­
g ressman to Yot~ to increase the salary to half pay for the mili­
tia. And if a Member of Congress fakes a patriotic position 
and say , " I will not make this new raid on the Treasury," 
and then his opponent, who may have a little strength, tells th~ 
boys that be will giYe them half pay, they will fill the Halls of 
Congr ess with their friends, and by joining1hands with the other 
employees of th~ GoYernment, the Treasury will go ont of your 
contTOl and go into the hands of the employees of the Govern-
ment. · 

Why, even now the rural Jetter carriers, who are few in num­
ber, are able to build .fires under Congressmen here, and you see 
how readily ·and how willingly they vote for increased pay. 
You let these men strike hands with the little militia companies 
throughout the country and begin a demand for mer-eased pay, 

• and they in turn join with the .fourth-class postmasters, and 
the fourth-class postmasters join the ·other employees, and you 
are placing a political power in the hands of the people who 
draw salaries to the extent that it will be doubtful whether 
Congress will be able -to control the expenses of the Government. 

Mr. BURKE of Pennsylvania. Will the gentleman yield? 
l\Ir. SISSON. Yes. 
Mr. BURKE of Pennsylvania. Does not the gentleman think 

that Congress ought to be made strong enough to resist any 
snc.h demand? 

Mr. SISSON. rt does not seem to be, when the State militia 
of his own distri-ct now has influence enough to get the gentle­
man to be very enthusiastic over this bill. You will have to 
get stronger timber than the gentleman is to resist the in­
-creased appeal on the part of the State militia after it has 
been increased under the provisions of this bill. [Laughter 
and applause.] 

The SPEAKER pro tempore. The time of the gentleman from 
MississiIJpi ~s expired. 

Mr. SISSON. I am sorry, Mr. Speaker, that I have not more 
time. [Applause.] 

Mr. DALZELL. I-yield three minutes 'to the gentleman fl·om 
PeIDlsylrnnia [Mr. GRAHAM] . 

Mr. GRAHAM of Pennsylvania. Mr. Spealrer, I do not de­
sire to take the time of the H-0use in discussing this question. 
I want to say that I am most heartily and earnestly in favor 
of this bill, as I think it will add to the .efficiency of the Na­
tional Guard of the United States. ' I am confident that it will 
add greatly to the efficiency of the National Guard in the great 
State of PennsylY-ania. I am proud of the National Guard of 
Pennsylvania. We have an organization there that the citizens 
are proud of, an_d I am anxious to see th~.t guard increased in 
a.uy way that is possible. I remember with a great deal of 
pleasure, when the Spanish-American War broke out, the call 
made upon Pennsylvania was filled instantly by members of the 
National Guard. We had a:n army ready . equipped, drilled, 
efficient, which started forth, and they did not require months 
of drilling to bring a mob into Army efficiency. We had a , 
National Guard ready, earnest, and willing to defend the coun­
try. I therefore am most heartily in favor of the measure and 
hope it will become a law. 

Mr. DALZELL. I yield three minutes to the gentleman -from 
Ohio [Mr. KEIFER.] 

Mr. KEIFER. 'Mr. Speaker, there seems to be a good deal 
of a scare about the .militia this afternoon. I haye heard it 
said by two gentlemen that there is a _provision in -the Constitu­
tion of the United States requiring the States to drill the 
militia. I do not find it. It is not there. In the IJreparation 
of the Constitution of the United States one of the things most 
prominently considered was to -give to the Chief Executive of 
the United States the control of the militia. In ~eaking of the 
power of the President the Constitution of the United States 
reads : 

The President shall be Commander in Chief of the Army a.nd .Navy 
of the United States and of the militia of the several States when 
called into the actual service of the United States. 

Now, this n:iilitia service is distinguishable from the Volunteer 
Army such .as we have had from time to time when we .have 
gone to war. 

The power was given to the President of the United States • 
to command the militia, and that implies a right if not a duty 
to have a militia. Early in the history of this country all of 
the States, I think, were required to have common muster days 
every year, and there were penalties attached to those within 
a prescribed age for not attending the musters. I am old 
enough io have gone to an old-fashioned muster. The Constitu­
tion is also plain on these subjects. Section 8 of ATticle I of 
the Constitution, speaking of the powers that are granted, it is 
'Provided that Congress shall ·have the right-
to make rules for the go'lernment and regulation of the land and 
naval forces. 

It does not necessarily include the regular forces. Also the 
same article of the Constitution of the United States grants to 
the President the right-
to provide for calling forth the militia to elicnte the laws of the 
Union, suppress insurrections, and repel invasions. 

And a.lso: 
To provide for organizing, arming, and discipllning the militia. 

It seems to me there is no difficulty about the constitutional 
powers. 

Mr. BARTLETT of Georgia. May I interrupt the gentleinan 1 
Mr. KEIFER Not now. 1\Ir. Speaker, I have always been a 

stickler for State r'i,gbts. I believe in the right of the States 
over those matters which are exclusively within their jurisdic­
tion, but where the Constitution .gives a s_pecific rig'ht to the 
Federal Government .and the States ha. ve the same rights, then 
the United States asserting <its right is supreme, and that is all 
there is of it. If we are to depend in the future as we have 
in the past upon the Volunteer .Army, Jet us pre_pare the militia 
so that when called in.to service, as they may be nnder the _p1·0-
visions of this bill if it becomes a law, they will be drilled and 
trained, so that they will be ready for battle and for duty. 
'That is the whole question involved here to-day. Some say we 
are going to take away the right ~nd power of the States over 
the militia, but I say the bill will take no power fl·om them. 
The militia will still be and remain State troops, and I think 
in every instance under the constitution of every State in the 
Union the·governo.r of the State will remain commander in chief 
of the militia unless the time comes when they may be called 
or mustered into the Volunteer Army of the United States. 
The provisions of the bill are only the ordinary ones with refer­
ence to the power of the Secretary of War to reject an organiza­
tion or a man .if not found up to the proper standard of effi.­
ciencJT· Such is the Jaw now, and t;.his bill, .should it become a 
law, will not change it. The provisions of the bill are wise ones. 

The SPEAKER pro tempore. The ~ of the gentleman has 
expired. 

Mr. CLARK of Missouri. Mr. Speaker, I yield eight minutes 
to the gentleman from Virginia [Mr. HAY]. 

Mr. HAY. Mr. Speaker, I am in favor of legislation which will 
increase the efficiency of the Organized Militia, but I am unwilling 
to vote a dollar which will result in increasing the Regular Army; 
and if I believed this bill . were in the interest of the National 
Guard, I would be in .fa '\"'Or of it, but Jt carries with it provisions 
which, in .my judgment, will .render inefficient instead of ·efficient 
the National Guard of the States. The gentleman from Pennsyl­
vania [Mr. BURKE] and the gentleman .from Connecticut [Mr. 
TILSON] have advocated this bill on the ground of economy. I 
can not see where the economy comes in. If by the passage of 
this bill we could take from the expenses of the Regular Army, 
I might b.e inclined to vote for it, but we must appropriate the 
same amount of money for the Regular Army that you now ap­
propriate, .and you .a.re .going to appropriate in addition what 
this bill authorizes for the National Guard. 

What are the in.fiuences behind this bill! The gentleman from 
Minnesota [Mr. STEENERSON] says that this bill is advocatecl by 
the Secretary of War and the Chief of Staff, and I believe this 
bill neyer would have seen the light of day and never would 
have left the committee room unless the amendments suggested 
.by the War Department had been put upon it. What is the h is­
tory of this legislation? This originally was a bill prepared a.t 
.a natiOJlal convention of the National Guard of this eountry, 
and when it came to Congress for its approval it was sent t o 
the War Department, .:md the War Department declined to a p­
prove it until they prepared fill amendment which placed the 
National Guaird -0f this c01mtry entirely imder the administra­
tion of the War Department .and makes the National Guard a 
part of the Regular Army. 

The .amendment proposed by the War Department provides 
that "no money .appropriated under the provisions of this .act 
,shall be paid to any person wh@ is not suited .to the military 
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service according to the standards prescribed by the Secretary 
of War." What does this mean? It means that every officer and 
enlisted man now in the Organized Militia can be dismissed by 
the Secretacy if they do not comply with regulations and stand­
ards prescribed by him. The States and their regulations would 
be entirely ignored and set aside. 

l\Ir. Speaker, the military men of this country-a large por­
tion of them-are seeking to build up in this country a military 
spirit. [Applause.] · 

I know that the Chief of Staff and those under him are con­
stantly telling this Congress, and the people of this country, 
that we must build up a great force in this country in order 
to repel-what? Who is undertaking to hurt us or make us 
afraid? There is no danger from any source of which I know. 
Why, the very fact that in thr~ days we agreed to a treaty 
with Japan shows that there is no danger from that country 
[applause], and the fact that no other country in the world 
is undertaking to do any harm to us or to interfere with us 
shows that there is no necessity for all this talk about war 
and the preparation for war. This is another scheme to add to 
and magnify the importance of the Army. It is not done for 
and it will not result in the efficiency of the National Guard. 
The very amendment proposed by the War Department con­
tains in it, as has been so well said by gentlemen who have 
preceded me, provisions of the most outrageous character. 
Why, the gentleman from Pennsylvania [1\Ir. BURKE] said in 
answer to a question from the gentleman from Arkansas [l\Ir. 
FLOYD] that the reason why they did not require from the en­
listed men in the Regular Army an agreement that they should 
serve the country was because they have to serve during the 
term of their enlistment. Why, of c0urse; but this provision 
provides that after the man has served his term of enlistment 
he must be at the beck and call of the United States, and that 
he can not escape from it under any pretext whatever. It is 
not a parallel case at all to the enlisted man. in the Army. The 
enlisted man in the Army receives four times the pay and all 
the allowances of an enlisted man, which the National Guards~ 
man does not £eceive at all, and yet he is compelled to sjgn an 
agreement to serve after his term of enlistment has expired. 
But there is another provision in this bill, and that is the 
amendment proposed by the Committee on Rules to strike out 
the words " shall be adjudged guilty of the crime of desertion 
and" and insert, in line 14, "on the charge of desertion." It 
does not change the character of it at all. 

Mr. DALZELL. If the gentleman will permit, that was put 
in the bill the other day before the House, and the bill in a 11 
particulars, except the one I explained, is as voted on in the­
House. 

l\Ir. HAY. Then it makes a provision that a man can be 
tried for desertion, and pains and penalties and imprisonment 
inflicted upon him. He can have no pretext or excuse whatever 
if he does not respond to the call, even in time of peace. The 
provision does not apply only in time of war, but it applies at 
all times. 

l\fr. STEENERSON rose. 
l\Ir. HAY. Does the gent_leman desire to ask a question? 
l\Ir. STEENERSON. I desire to say the language is the same 

as in the Revised Statutes in effect, and as contained in the 
present law. This simply provides that the court-martial shall 
have jurisdiction, and in the existing law there is no court­
martial provided for. 

Mr. HAY. The gentleman does not mean to say there is any­
thing in the Revised Statutes which provides that after a. man 
has served his term of enlistment he can be court-martialed as 
a deserter? · 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

l\fr. STEENERSON. I thought the gentleman was asking 
about the court-martial. 

Mr. HAY. Not at all. 
l\Ir. DALZELL. How much time have I remaining, Mr. 

Speaker? 
The SPEAKER pro tempore. The gentleman has seven 

minutes remaining. 
Mr. DALZELL. I yield two minutes to the gentleman from 

Ohio [Mr. CoLE]. 
Mr. COLE. Mr. Speaker, if I thought this bill abridged in 

the slightest detail the power of the States and the State offi­
cials over the National Guard I would not give it my support. 
There is absolutely no change in existing law provided for in 
this bill relative to the present duties of the National Guard 
of the various States. This bill provides for a certain new 
departure for partial compensation on the part of the National 
Go-n~rnment to the National Guard, and is !he only provision 

in this bill, so far as I have been able to ascertain, relating to 
the rl,tles prescribed for the payment of the money to the 
National Guard. It makes provision that under certain rules 
and regulations the Secretary pf War shall be authorized to 
make· tp.is partial compensation or payment to the enlisted men 
and officers of the National Guard. It does not transfer the 
power of giving orders to the National Guard from the State 
officials, it does not vest in the Secretary of War any additional 
power whatever in calling out the National Guard. It simply 
provides that if men fail to respond when they are called out, 
if they have received pay from the National Government, a 
court-martial can be instituted. Why, when the National Guard 
is called out in the States to-day, if a man fails to respond he 
can be arrested and tried by court-martial just the same as is 
provided in this law. They say that it is· going to give the 
Secretary of War additional power by giving him the discre­
tion to determine which regiments and organizations shall be 
accepted in case of war. . 

That has always been the law of the United States. I fancy 
that when the National Guard was called out at the time of 
the opening of the Spanish-American War the Secretary of 
War was not compelled, without discretion, to accept all troops, 
whether they measured up to a certain standard or not. Cer­
tainly not. That power has always been in- the hands of the 
Secretary of War, and no change whatever is made relative 
to that power in this bill. 

Now, Mr. Speaker, my time has expired, and I ask permission 
to extend my remarks in the RECORD. 

'l'he SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. DALZELL. Mr. -Speaker; I yield four minutes to the 

gentleman from Alabama [Mr. HOBSON]. 
Mr. HOBSON. Mr. Speaker, it is a pity that this simple bill 

should be unnecessarily complicated through the discussion on 
the floor of this House, particularly on this side of the Cham­
ber. The bill is very simple in providing for a limited com­
pensation to the National Guard, under reasonable restrictions 
and conditions for discipline. It is acceptable to both the 
National Guard and to the Secretary of War in its present 
state. It has been developed by the combined views of both, 
and it should not be misunderstood. It does not put too heavy 
restrictions upon the National Guard and put it too much in 
the power of the Secretary of War. It simply requires reason-
able discipline. · · 

On the other hand, it does not give too much compensation 
to the National Guard. It is limited and reasonable. 

Now, Mr. Speaker, it is a pity that every time we come to 
discuss measures here on their merits, Members on this side 
should get up and talk about war, militarism, and the military 
spirit. The truth is that this country is committed to a non­
military policy, and ought to be. We embody a ·civilization 
that depends upon the citizen as a soldier, and not upon a stand­
ing regular army. And furthermore, it is vital to the per­
manent success of our institutions that the citizen soldiery, 
when it is called out in a great struggle in the future, whenever 
that comes or against whatever nation, against a great military 
system, it is of vital importance to the perpetuity of our liberal 
institutions that the citizen soldiers should actually be found 
efficient; because if they are not, if they turn out as they did 
in the War of 1812 and in previous wars, and this Nation is 
humiliated beyond anything in its history in the contact with a 
great military power, then, emerging from that war, we will no 
longer put trust in the citizen soldiery, but will go to the stand­
ing army, like the other great nations of the world. And the 
fact is, to put the citizen soldiery on a basis of efficiency is the 
least we can do as a safeguard and as a guaranty to the effi­
ciency of that soldiery, and therefore against its being taken 
away in the future and being su.bstituted with a great military 
system. _ 

We should not found this on any such proposition. Even if 
war did not come for decades, it ought to be a part of our per­
manent institution to organize our citizen soldiery as the bul­
wark of our Nation's defepse and see that it is efficient. 

Beginning with the Dick bill, we have started along the right 
line to make the National Guard efficient. I ha•e heard it esti­
mated that the efficiency of the National Guard hns increusell 
fully 100 per cent since the passage of that bill. And th:rnugh­
out the whole of the land we find that the troul le with our 
National Guard now is that we can not get hold of the men. w 
can not ask them to come even and pay their car fares; there 
is no way that we can get them except by persuasion and an ap­
peal to their pride, and that, of course, in time of peace is very 
difficult. The great trouble now is to get men to attend drills. 
With this we would overcome this element of difficulty. 
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Mr. DALZELL. :i\Ir. Speaker, in the· one minute I have I 

simply desire to . call attention of1 the· House to the fact that its 
judgment has already been .had on the merits of· this proposi­
tion. On Thursday last a motion· was made to suspend the 
rules and pass . this bill. Pending· that motion, the bill was ex­
plained. and debated; and' the vote r:es:ulted in a majority for 
the bill of in the neighborhood ot 50. 

At that time opposition was made to the bill in some quarters 
because section 5 contained an indefinite permanent appropria­
tion. But in the rule reported from the Committee on Rules 
there ha.a. been_ a section added to this. bill, sedion 6, in these 
words-: 

The Secretary of War shall annually estimate the amount· necessary 
for the carrying out- of this act, and no money shall be expended here­
under ex.cept as. it shall be from time to time appropriated. 

So that that obiection to the bill has been eliminated, and 
there is no rea-son, ther.efure, why the· House ought not now to 
emphasize tlw action that it too.k on Thu.rsduy· Iast and.pass this 
bill by an increased majority. I call for: the reading of: the bill. 

The SPEAKER pro tempore. Gener:al debate has expired. 
Mr-. CALDER. It is. not my purpose· to · discuss- the measure 

now unde.i: consideration. I am, ho_we.ver, very much in fa.Tor 
of it. I believ.e it. will tend. tQ improve- the efficiency of our 
State militia. The citizen soldiery of the.' country has. been its 
bulwark in its hour of need, and this.. measure will do muchl to 
keep our State: troopS: in a state of· preparedne.ss. L propose 
taking. advant.age• of le..ave to extend my r.eroarkS-in the RECORD 
by printing a: brief sent. to me.. bYi Mr. George F. Buen.re, for­
merJy; a warrant officex- in the United. States Navy, giving his 
views on House bills 18020 and 25714. These bills· are in the 
interest of the war:rant. officers of the Navy and.. were intro­
duced by me early last session. I have repe_atedly requested 
the Committee on Na•rnl affairs to grant me a hearing on. these 
bills but have' been unable to obtain, consideration. for either of 
them. I propose·intr:oducing them in the. Si:s:ty-second Congress, 
and aru hopeful that both bills maJ!: re~eive· favarable: action in 
that · Congi:ess.. . · 

House bills 18020 and 25714 were introduced for the pui:­
pose ot gi.ving_ to warrant gunner.s, boatswains, and carpenters 
a little more :QUY. in· their later years, and also distinguishing· 
titles which will identify them against various pothunters and 
0th.er& whQ hav.e the name ot gunne:rs and boatswains, which are 
the present titles of. some of the· warrant officers whom the.se 
bills are intended to advance. 

To become warrant. officers in. the Navy., especially with the 
rank of boatswain· and gunner, it. is necessary that a young 
man. shall enlist,. and, under the law, must serve at least seven 
years before· he cmn take an! examination· for the warrant i:ank, 
and must also have- arrived at the position of a first-class. or 
chief petty officer before he can take the examination for the 
warrant i~nk. When he bas passed th.e- above qualifications 
he· must then apply to· his commanding. officer for permission 
before taking, this examination and r.un the risk of ha-viJig his 
application. approved or not. Not. securing this approval his 
future chances of advancement are broken and we have a dis­
satisfied employee. But should he be fortunate enough to have 
his. application accepted lte ls then examined; 

The board who exumines these. candidates. are composed. of 
commissioned officers of the. line, and the examination which 
they fill ve to undergo is a. very severe one. 'IIhey are assigned 
to serve at least. one year at sea and it frequently happens that 
owing to the position which they are in, this- period·. is: some­
times deferred a year or more, and must then ha:re the approval 
of all their c.ommanding officers under whom they have served, 
w.hich sometimes works to the disadvantage of- the applicant. 
They mu.st then serve a 12eriod of six. years. fr;om the date of 
their warrants before they are eligible for further advancement 
.After the expiration of this period they are aguin. examined for 
the position of chief in the. 1'arious grades and. in the e1-ent of 
theil~passing these exµminations are giv.en a. commis~on with the 
title of chief boatswain, chief gunner, chief carpenter. and so 
forth, and have the rank with but aftel'. ensign. The officer at this 
time has arrived at the age of approximately· 35 years, and has 
served, using the average class at boatswain in the Navy, about 
17 years. It is in this period of a man's life that his.mental and 
physical powers are at their maximum, and it is also at this 
period that they arrive at a point where their ambition is 
killed for the reason that future promotion. or advancement of 
pay is denied them with the exception of very isolated. cases 
where some of- these men have been furthe.c promoted to the 
rank of ensign in the Navy. The above we can well consider as 
the end of the ambitions of the young men who enter: the Navy 
througll the ranks. 

We will now take up briefly what happens to a young- man 
who enters the naval ser:vice through: Ure academy at. An-

napolis, 'Illiese young· men are selected by regularly consti7 
tuted officers of the United States and are then ordered to 
A:nnupoli!;?. After having passed satisfactory exru:nination they 
are admitted to the Naval Academy under· instructions. The 
course at ilie· academy is fom~ years, and upon their gradua'" 
tion are sent to sea for two years for further instructions. 
Cpou the- completion of· this sea duty they are commissioned 
ensigns. of the Nn.vy, which position they hold for three years, 
and are then• promoted to lieutenant (junior grade). Owing to 
existing conditions in the upper grades of· the line in roost 
every case these young men are promoted almost immediately 
to full lieutenant; These young men have now arrived at 
the age of approximately 28 years and· their career· has j_ust 
begun. 

THE· MA...'HFOLD DUTIES: OF THESE OFFICE:RS. 

The chief·· boatswain-the proposed equipment ensign-iS' the 
right hand of the executive· officer, who. is also the equipment 
officer- on board the modern battleship, and· so forth, and under 
his direction receives and cares for all equipment stores and 
outfit, handling of crew, anchors:, chains; and so forth, storing 
of boats: and huld_s, irr charge of declt~ standing deck watches, 
and· drilling of. crew. In addition to the above, this officer is 
subject- to ca:Il in the performance of various othe1~ responsible 
and important duties. appertaining to a battleship, or other 
&hips. ·of' t.he r avy, and' is often placed in command of seagoing 
tugs and other small vessels of the naval service,; and while 
on shore he frequently acts as assistant inspector of equip" 
ment, and so forth. 

The chief gunner-the· proposed ordnance ensign-is the 
valuable assistant to the· ordnance office1· and receives and 
cares for ail ordnance stores and outfit, induding guns of all 
descriptions, gun mounts and their appurtenances, all ammuni­
tion, submarine mines, torpedoes, and diving apparatus. He 
personally inspects· daily all ma:gazines, shell rooms, and all 
ex.plosi~es· appertainihg to both the great guns, secondary 
batteries, and small arms; as well as torpedoes and1 submarine 
mines.. He is. held responsible for their- readiness for action 
at all times . . He is also assistant to the navigator · in the care 
of the· electric·plant on· board ship, including· the electric wiring, 
dynamo.,, . search. and; signal. lights. He is . also an expert 
di e~ ancl has charge of 311 diving- done· from ships in com­
mission:. He is, frequently placed in charge of a deck watch 
and division duty, drilling of crew, and· in command· of· tngs, 
torpedo· boats, and submai·ine. boats, and in charge of, or assi~ 
ant; at magazine and powder depots on shore, and as assistant 
inspector of ordnance at navy yards and' contractors•· plants. 
They are the assistants of the navigator and the executive 
officer of the· ship, but really. perform these- duties and are held 
reliPonsible for· tbe· various ,conditions. committed to their grade. 

An ensign after graduation acts as assistant to the deck officer 
and occasionally drills: the lower divisions in the ships- in 
which there are not a sufficient number of lieutenants. or watch 
officers when they assume their various duties. They really 
are in the position: of a postgradilate course in practical man­
of-war's-man ship. The officers with the rank of ·lieutenant are 
the watch and division officers of the ship, each drilling his divi­
sion in the various.duties. and taking his regular term in having 
charge ot the deck during the period that: he is aboard ship, 
none· of the· dnties of which are considered· technical or beyond 
the capabilities of the chief boatswain· or chief gunner. At this 
point, gentlemen, I want to call to your attention the fact that 
the duties demanded of the ensign and' junior lieutenant are 
also undertaken.- and performed by warrant officers and commi& 
sioned chiefs: in the duties according to their grades, which 
would show you, gentlemen, that up to this point in their careers 
the warrant officers and· commissioned chie:fs. are compelled to 
do exactly the same duty, in addition to other men's duties, laid 
down by the regulations ; so that, in the event of there being no 
line officers. in this. grade, the warrant officers and commis­
sioned chiefs have been educated to the. point where they will 
take up the work of the officer in this grade . . 

The pay ot the· lieutenant at approximately 28 years of age 
is-$2,400 per annum; the pay of the commissioned chief' at 37 
years is $1,700 and rank as ensign of' the Navy. It seems, in 
view of the duties demanded of these officers, that these men 
have educated themselves. to the point where they have per­
formed the same duties as those educated by the Government 
at the cost of $30,000· each. Up to this. point I have paralleled 
the duties of. these two grades of officers,. showing the duties of 
each and also the amount which the Government expended on 
these officers·for their services, the one officer serving nine years 
and the other 1'7 years.. A further duty assigned to the war­
rant officers ·and commissioned chiefs, which is of recent ar­
rangement, is in connection with the boards· of inspection 
throughout the various navy yar.ds, and so forth, where their 
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services are demanded. To each of these boards of inspection 
is appointed a line officer above the rank of lieutenant, whose 
duties, as I understand it, is for the inspection of all materials 
manufactured by the Government and under the Government's 
specifications. This work is naturally of a technical nature, 
and it is very rarely that any man at the age of 40 may become 
proficient in all the lines covered by an inspection officer ( espe­
cially where they have had little experience on account of their 
duty continually on shipboard), which goes to make up the 
work appointed by the Government. 

The duty of inspecting these various materials and apparatus 
devolT'eS · on the warrant officer and commissioned chief on ac­
count of their special fitness for this particular branch of work. 
After the work has been inspected by these qfficers, their re­
ports are submitted to the officer, as we shall designate the 
chief inspector. The report invariably follows on the lines 
recommended by the practical men. The very fact that these 
men are assigned to these duties indicates the department's 
knowledge of their peculiar fitness for it,- which I urge upon 
the gentlemen of the Naval Committee. 

Throughout the various training stations where technical 
tr~.ining of the enlisted force is necessary, the warrant officers, 
commissioned chiefs, and petty officers are the instructors in 
every case, the classes being nominally under the officer of the 
line, but the duties of instruction devolving entirely upon the 
gentlemen whom this bill will benefit. You will notice ii;i both 
of the paragraphs above that a line officer is nominally in 
charge, but the actual work being performed by the warrant 
officers and the commissioned chiefs. Another duty to which 
these officers are assigned is the command of the various Naval 
Militia vessels which the Government has turned over to the 
various States and in whose care both officers and enlisted men 
are instructed in the duties demanded of them by the warrant 
·officers and commissioned chiefs. These seagoing officers are 
further placed in command of Government vessels, and valuable 
property of the Government is intrusted to their care. 

Another very important duty is the storing and preparing of 
the ammunition for the service, the duty of which devolves upon 
these officers, and the preparing of the stations for the various 
storehouses and magazines, and in a great many instances haxe 
been entirely revised and adopted by the Government upon the 
recommendation of the warrant officer and commissioned chief 
stationed there, thus showing that the training of eulisted wr­
sonnel throughout the service, both technically and practica1ly 
up to the point of reaching the grade of commissioned chief, is 
done by these officers. · 

In connection with the duties of these warrant officers and 
commissioned chiefs it is very noticeable that the title with 
which they have been dubbed in the past is very misleading and 
not appropriate. 

The proposed change in titles is in line with the vast changes 
in the Navy from the old to the new. It is fully realized that 
the title of boatswain and gunner is a tradition as old as the 
Navy itself; so are the wooden sailing frigates, and so forth, 
with their rigging, sails, and deck tackle, smoothbore guns and 
wooden carriages, hemp breeches, side and train tackles, and 
crude ammunition. In fear, therefore, of traducing tradition it 
is thought best not to ask that the title of boatswain and gunner 
be abolished, but the title of chief boatswain and chief gunner 
being comparatively of recent origin, it is thought pe1·haps there 
would not be the same sentiment against the change. 

It is claimed that the title of chief boatswain or boatswain, 
chief gunner or gunner, carpenter or chief carpenter, is now a 
misnomer in the Navy, as it certainly does not clearly designate 
the present duties assigned to these officers, either afloat "Or 
ashore. To the novice or civilian it is construed to mean that 
the chief gunner is the chief gun pointer, or the- man who fires 
the gun. This erroneous idea is obtained from the daily press, 
which invariably dubs all gunners as men who fire the guns, 
such as gunners and master gunners of the Army, gun pointers 
of the Navy, as well as bird and trap shooters in the field of 
sports. In their category, anyone who fires a gun of any kind 
or shape is to them a gunner. Hence, when a chief gunner or 
gunner in the Navy is catechized as to his official position in 
the naval service invariably the question is asked, Are you one 
of the men who fire the guns? And generally it is a hard mat­
ter to convince them otherwise. 

It is true the title of equipment ensign might not be as ap­
plicable to chief boatswain as ordnance ensign to chief gunner; 
nernrtheless chief boatswains also suffer from the ambiguous­
ness of their present titles. Therefore it is thought that the 
proposed title of equipment ensign would be in line with the 
title of ordnance ensign and more applicable to their present 
duties, as well as avoiding friction or objection at the Navy 
Department, both grades being included in one recommendation. 

It is thought and strongly urged that the proposed change 
of title from chief boatswain, ·chief gunner, and chief carpenter 
to that of equipment, ordnance, and carpenter ensign would 
clarify somewhat and define the present ambiguous titles now held 
by these officers, bringing to them a more satisfactory and 
dignified title and properly classifying them in accordance with 
the manifold duties assigned to them in their respective de­
partments. 

'l'hese new titles will not in any way conflict with the titles 
now held by either the present line or staff officers, but will at 
once place them in a class where they· professionally belong, 
and give to them an official designation which will clearly de­
fine what they are and what duties they perform. 

Referring to section 4 of the proposed bills presented., which 
provides that the equipment, ordnance, and carpenter ensign 
after 30 years' service, and having served 10 years as a com­
missioned officer with a creditable record, shall . upon retirement 
be retired as equipment, ordnance, and carpenter lieutenant, re­
spectively. Perhaps this section may appear to be paradoxical 
when referring to the claim of the officers concerned that they 
do not ask in their bill for increased rank, but it should be rec­
ognized that this proposed increased rank on the retired li t 
is merely an honorary title, and which will not in any way con­
flict with rank or precedence of those of the line on the active 
list; tlrns it could not meet the same objection as if it referred 
to the active list. Therefore it is earnestly solicited that your 
committee will see its way clear to approve this concession as 
a reward of merit to these officers for their long and faithful 
service, as well a~ to place them in a dignified position during 
their honorable old age. 

You will note that this bill positively does not ask for any 
additional rank for any of these officers except for the honorary 
rank at the time of 35 years' service, when he retires; and, gen· 
tlemen, let me tell you that the Government would be lax in its 
judgment of these officers if it did not give them some small 
remuneration after spending their entire life in its service. 
Concerning the modest request of the bill in the matter of finan­
cial increase, it seems that the pay and allowance of these 
commissioned officers is insufficient for their common existence 
at the present time when the country is in arms at the exorbi­
tant price for the necessities of life, and they have stood in the 
same relative position during the past 10 years notwithstanding 
the fact that the increase in cost of existence has in most cases 
increased 100 per cent. Is it, then, asking too much to advance 
them upon a fair and reasonable pay after a willing and faith­
ful service when the same pay, including rank, has been given to 
the young men whose services have not been one-tenth the value 
of these faithful men, and who have, in the meantime, probably 
been trying to raise a family in the way that naval officers 
should raise one? . 

It would also act as a strong incentive to the enfisted petty 
officers and others to aspire to the warrant grades, which they 
do not do as a class. It would also give them a future to look 
forward to in their na -val career. Likewise there should be an 
equal incentive to all who reach the commissioned grade of 
chief. These officers have no future whatever before them, 
they having reached the height of all preferment at an average 
age of 35 years, receiving an annual salary, including longevity, 
amounting to less than that received by a young lieutenant 
.(junior grade) just commissioned, and this is all they have 
to look forward to during their whole future in the naval 
service, while the young lieutenants, by rapid promotion, leave 
them far behind in a few years. By way of illustration, the 
chief gunner now heading his grade on the active list was ap­
pointed gunner in 1870, and all midshipmen who graduated in 
that year and now in the service are either rear admirals or 
captains. 

It seems to me that the Navy Department is very short­
sighted in not lifting these men up a notch rather than their 
studied position retarding their advancement. This would be 
the means orthe enlisted forces of the Navy taking a greater 
interest in their duties and probably an incentive for the 
future reenlistments which the Navy at present is in such a 
need. On this point let me quote you from the Navy Depart­
ment records showing a reenlistment during the year 1909. 
This table is faken from the United States Naval Institute Pro­
ceedings, No. 132, December, 1909, volume 35. We had. in the 
service at that time some 4Q,OOO men, of whom approxi­
mately 30,000 were in their first enlistment, 5, 00 in their 
second enlistment, and 1,600 in their third enlistment. 

This will show conclusively to you gentlemen that there is 
not sufficient inducement in the Navy at present to demand the 
interest and self-sacrifice of the enlisted personnel, and some­
thing must be done by which they will be stimulated, so that the 
Navy cau have in time of need a sufficie?t number of trained 
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man-of-war's men. It is a well-known fact that it requires at 
least two enlistments to make a man-of-war's man, and if out 
of a total of 40,000 only 1,000 reenlist you have but a nucleus 
of 2 per cent to do the work. Is not this deplorable? Let us 
now take up in short order the United States Revised Statutes, 
as foHows: 

Congress by act of March 3, 1899, gave the chief boatswains, 
and so forth, the rank of ensign, but the Navy Department, 
through Navy regulations, had delegated these officers just one 
notch below all ensigns. When I say the Navy Department I 
mean the leading officers stationed at the Navy Department. 
The e officers are advisers to the Secretary of the Navy, and 
as such prepare and give him all the information on any sub­
ject that he wishes. Whether these officers have been true to 
their trust, I will let you gentlemen judge from my arguments, 
as will follow. 

The act of March 3, 1899, created the different corps of com­
missioned chiefs, viz, chief boatswains, chief gunners, chief 
carpenters, and chief sailmakers. 

The act of April 27, . 1904, changed the act of March 3, 1899, 
reducing the time to six years. That commendable law gave 
some promotion and would have been very efficient had the 
Navy Department carried out the law as it stands on the stat­
ute books, and with the same spirit which prompted Congress 
to enact that law. But instead, the Navy Department, by regu­
lations, and so forth, has interpreted· the law to cheapen the 
grades of chiefs. 

First. As to the status of rank and precedence. The law 
states '.'to rank with ·but after ensign." The Navy Department 
has interpreted that to mean that all ·ensigns rank ahead of 
and take precedence over all chiefs. The chiefs claim, and I 
think justly so, that is not the law. The. law says that they 
shall have the rank of ensign, and " with but after " must 
mean that each chief comes right after· some specific ensign 
whose commission antedates the commission of ~hat particular 
chief. That is the Navy Department's interpretation of all 
other officers, such as civil engineers, paymasters, and so forth, 
who rank with ensign. Why this discrimination against the 
chiefs? The ensign and other officers of similar rank outrank 
the chiefs after three years' service, when they are promoted 
to the grade of junior lieutenant. It certainly is not justice 
to gi\e a chief the rank of ensign and then nullify that law by 
department regulations. Article 28, paragraph 2, United States 
Navy Regulations, 1909, reads as follows: ' 

After six years from date of warrant, boatswains, gunners, carpen­
ters, and sailmakers, respectively, if duly qualified, are commissioned 
chief boatswains, chief gunners, chief carpenters, anq chief sailmakers, 
to rank with but after ensigns. On the active list of the Navy these 
commissioned warrant officers take precedence after ensigns and of 
each other according to the dates of their commissions. 

This article does not quote the law. The law is, "with but 
after ensign," and not " with but after ensigns," which puts 
the plural on ensign. If Congress intended that all chiefs · 
should take precedence after all ensigns, that law would have 
read "ensigns;" but it reads "ensign,'' consequently such was 
not the intent of Congress, and it would certainly not be right 
to put a class of officers, with an average of about 17 years 
of service when reaching that grade, behind all ensigns now 
in the service and that may become ensigns in the future. 

Naval Academy graduates are commissioned ensigns after 
a course of four years at the Naval Academy and a course of 
two years at sea, or after taking some special course, as at the 
Polytechnic Institute, at Boston, and these courses are given them 
at no expense to themselves, but at a public outlay amounting 
to $30,000 for each one. Officers such as assistant paymasters 
and civil engineers, who rank with ensigns, are appointed 
directly from civil life, and therefore receive that rank on their 
first day of service, whereas chief boatswains and chief gun­
ners have to serve at least seven years at sea as enlisted men 
before they are eligible for appointment as warrant officers, 
then six years as warrant officers, when they are promoted to 
commissioned chief and rank with an ensign, and are then dele­
gated by Navy Regulations to take precedence after all other 
officers who have the rank of ensign now in the service, or who 
may in the future be appointed; and no enlisted man is eligible 
for appointment as a warrant officer who has not served as a 
first-class or chief petty officer, and has been at sea for at least 
s!veu years; so you see they must be the very cream of the 
enlisted personnel and have a long and weary road to travel, 
and tb.eir education has not cost the public one cent. As a 
matter of fact the average service as enlisted men of the boat­
swains and gunners is about 11 years, then 6 years as a war­
rant officer, thus a total length of service of 17 years before 
they reach the grade of chief, with the rank with but after 
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ensign, which gives them the pay of an ensign; and ,there they 
remain for the rest of their lives. 

·second. The titles of the chiefs. The act creating the chief 
grade gave these officers a positive promotion with a commis­
sion with certain titles and are by law chief boatswains, chief 
gunners, chief carpenters, and chief sailmakers. The Navy 
Department bas by regulations dubbed these officers commis­
sioned warrant officers. This title has been objected to by the 
commissioned chiefs, and appeals have been made to the Navy 
Department to that effect, but the Navy Department has refused 
to change the regulations, . thus refusing to obey the law estab­
lished by Congress. The title " commissioned warrant officers " is 
very misleading and unjust, as it infers that the chiefs are still 
warrant officers, which they are not. By law chiefs are com­
missioned officers with the rank of ensign. To draw the com­
mittee's attention to this, the following reading will be found in 
House bill 27844 in several places when speaking of this class of 
officers and warrant officers (both commissioned and war­
ranted), which goes to show that the Navy Department con­
sider the commissioned chiefs as warrant officers. Attention is 
respectfully called to Article XXIV, paragraphs 2, 4, and 5, 
also Article XXX, United States Navy Regulations, 1909, where 
these officers are classified by regulations. If the Navy Depart­
ment is then allowed to classify commissioned chiefs as com­
missioned warrant officers, why not officers appointed from civil 
life as "commissioned civilian officers," and so forth, without 
end. What is the object of the Navy Department to thus clas­
sify these officers, and furthermore, contrary to law, but to 
cheapen the grade of chief and make it generally understood 
that they are still warrant officers? 

Third. The uniform. The chiefs: Although given the rank of 
ensign by law, the Navy Department has persistently refused 
to give these officers the uniform to which their rank entitles 
them. Appeal after appeal has been sent to the Navy Depart­
ment by these officers that they be allowed the proper uniform 
of 'their rank. These appeals have as often been refused by 
the Navy Department. All other officers in the Navy who have 
the rank of ensign are allowed the uniform of that rank. Each 
and every corps in the Navy has a distinctive corps device which 
is worn on the collar, shoulder marks, and so forth, but the 
sleeve marks very distinctly designate the rank. An officer with 
the rank of ensign wears a gold stripe one-J:i.alf inch on the 
sleeve. This is not allowed the commissioned chiefs. They 
wear a gold stripe, but it is broken with blue silk. All officers 
except the commissioned chiefs are allowed proper full-dress and 
social-dress uniforms. This is very unjust and humiliating to 
these officers when they have to appear at official ceremonies, 
and so forth, and among officers of their own grade in foreign 
navies, and thus placing them at a disadvantage, very much 
to their humiliation and discomfort. 

Fourth. Their standing as officers in line of command, and so 
forth. The Secretary of tbe Navy, in his letter of comments on 
House bill 18020 to the chairman of your committee, states the 
following regarding warrant officers: They take rank or prec­
edence next after midshipmen and ahead of all mates. The 
Secretary is merely quoting paragraph 1, article 28, United 
States Navy Regulations, which is contrary to law. Section 12 
of the act of March 3, 1899, reads, in part, as follows, referring 
to chief boatswains, chief gunners, and so forth: 

That nothing in this act shall give additional right to quarters or to 
command. 

Therefore it follows that commissioned chiefs with the rank 
of ensign also take rank and precedence next after midshipmen. 
Let us see if the Navy Department's interpretation of the law 
thus quoted in the Navy Regulations is correct. By section 
1410, Revised Statutes, there are only the following officers in 
th~ Navy, viz: commissioned, warrant, and petty officers. A 
midshipman does not hold a commission or warrant, and there­
fore can not be an officer in the Navy as defined by that statute, 
and justly so. A midshipman is a young man attending a naval 
school preparing him to be an officer, and it is a fact that no 
midshipman has the required practical knowledge to command 
a fighting ship or to command a fighting division aboard of any 
ship, which takes years of practical experience to acquire under 
actual service conditions and can not be taught at any school 
where only the rudiments are taught. After the midshipman 
has completed his studies he is given a commission as an officer 
of the lowest commissioned grade in the Navy, which is that of 
ensign. The warrant officers and commissioned chiefs therefore 
justly claim that they must certainly come ahead of all mid­
shipmen, both as to command and precedence. The warrant of­
ficers and chiefs have raised themselves to these grades by years 
of hard work and study in the . practical school of the service, 
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the ship of war, and have passed through several examinations, 
and therefore there can be no doubt as to their abilities as 
officers, both in command and otherwise. Again, I think I have 
shown to· you gentlemen the unfair treatment these officers are 
receiving at the hands of the Navy Department, and have also 
shown that the Navy Department has no intention of placing 
these officers in the proper position they are entitled to ac­
cording to law. Therefore other laws should be passed and 
so worded that there possibly can not be any mistake as to 
what they are entitled to by the various acts of Congress. 

CO:\IMENTS ON HOUSE BILL 27844. 

gards the injustice as is claimed in rank and pay by delayed 
examinations. that is not so. Section 1562, Revised Statutes; 
clearly defines and eliminates any such injustice, and reads as 
follows: 

If an officer of a class subject to examination before promotion shall 
be absent on duty, and by reason of such absence or of other cause not 
involving fault on his part, shall not be examined at the time required 
by law or re~latlon, and shall afterwards be examined and found 
quali.fi.ed, the mcreased rate of pay to which bis promotion would en­
title him shall commence from the date when he would have been en­
titled to it had he been examined and found qualified at the time so 
required by law or regulations; and this law shall apply to any cases 
of this description which may have heretofore occurred, and in every 
such case the period of service of the party in the grade to which he 
was promoted shall, in reference to the rate of his pay, be considered 
to have commenced from the date when he was entitled to take rank. 

The above law prevents any such injustice as is claimed. 
Section 1491, Revised Statutes, reads as follows: 

Regarding section 51 of House bill 27844, which is a personnel 
bill now before this committee, and which has the approval of 
the Secretary of the Navy : The section referred to deals with the 
warrant officers and commissioned chiefs. Let us examine this 
section. It will bear. me out in what I have stated, that the 

· f th The President may, if he shall deem it conducive to the interests ot Navy Department is not giving and does not mtend, i ey can the service, give assimilated rank to boatswains, gunners, carpenters, 
possibly help it in any way, to give the warrant officers and com- and sailmakers, as follows: After five years' service to rank with en.­
missioned chiefs, and consequently the enlisted personnel, a signs, and after 10 years' service with lieutenahts, junior grade. 
square deal as to promotion. This commendable law, although somewhat defective in its 

First. Why should the appointments to the different corps wording, was put on the statute books by Congress in 1864, and 
of warrant officers be limited to 20 each year? At present the evidently that body thought as early as 1864 that it was to the 
only corps which is limited to 20 each year is that of the ma- best interest of the service to give warrant officers more rank. 
chinist; the department has been unable to obtain that many This statute has never been effective and no part of it has ever 
qualified candidates for machinists each year. At present the been carried into effect. Why? Is it not reasonable to suppose 
grades of boatswains, gunners, and carpenters are not limited, that during all these years some of the warrant officers have 
but the ·President is allowed to appoint the number actually re- been worthy of this promotion? 
quired for the service, and if he chooses he can limit that to 20 It is due to the very fact that the provisions in that statute 
each year. Therefore, from the above facts, why this unneces- evidently were not carried out by the Navy Department; that 
sary legislation? the present law regulating the examination and promotion of 

Second. Section 51 reads, as to the rank, pay, and ~llow:mces: warrant officers was enacted by Congress on March 23, 1899, 
Pro,,;idea, That the rank, pay, and allowances in. the several grades thus putting the warrant officers on the same status as to exam­

shail be the same as now provided by law for boatswains and chief ination as· is now and has been enjoyed by all other officers of 
boatswains, respectively. the Navy, as .each and every corps in the Navy examine the 

The rank we ha\e discussed previously, so you gentlemen candidates of their respective corps for promotion; so why the 
know how unjust to · these officers the law has been interpreted request for this discriminating law against the warrant offi­
by the Navy Department in the Navy Regulations. As to pay: cers? The warrant officers justly feel that if the change should' 
The present law provides that this pay in the various corps shall be made as requested in section 51 by the Navy Department, the 
be that of boatswains or the equivalent, so why this unnecessary effect of the present just law would be null and void, just as 
legislation? As to allowances: If the Navy Department wished section 1491 was ineffective for years. 
to do justice to this, recommendations should have been made The examining board , consisting of commissioned chiefs, 
so as to include warrant officers in the fuel and light allowance, have carried out these e:xnminations with credit and fairness, 
now allowed by law to all officers excepting the warrant officers. and the candidates appearing before these boards know that 
At present all warrant officers are allowed by law two rooms they are gi"ven a square deal. 
when on shore duty, and when not occupying public quarters they Fourth. Section 51: 
are allowed $12 per room per month, but they are not- allowed 1 And provided further, Tbat nothing in this act shall be so constJ:ued 
any, light or heat for their rooms, which is allowed all other a to affect in any way the present law regulating the appointment 
officers at e-very station where warrant officers are occupying of warrant offi<'ers (commissioned and warranted) to the gra<lc of 
public quarters. These officers ha\e to pay for light and heat ensign, which law shall remain in full effect. 
out of their already meager pay, when all other officers stationed The law referred to is the act of March 3, 1001. The act of 
at these same stations are furnished both at public expense. :March 3, 1903, changed this so as to allow 12 each year. The act 
This is known to the Navy Department, and comments have of April 27, 1004, reduced the time of service in the warrant 
been frequently made on this unjust state of affairs. Therefore grade for the above-mentioned grades and made them eligible 
the department has not done justice to these officers by not rec- for the examination to ensign from six years to four years. The 
ommending the above legislation in section 51. act of .March 3, 1909, included chief boatswains, chief gunners, 

Third. Section· 51 reads: and chief machinists in the above law. The following tables 
will show how thls law has worked for the 10 years since its 
enactment. 

Pro-vide<l furthe1·, That all warrant officers shall be examined for pro­
motion by such examining boards as tbe Secretary of the Navy shall 
designate. 

Here, again, is a very unjust and discriminating request by 
the Navy Department. The Chief of the Bureau of Navigation, 
in bis annual report for se-veral years past, has recommended 
that the above become a law. The annual report for 1910 reads 
as follows, on page 7 : 

The law whlch provides that warrant officers must be examined by 
a board consisting of chief warrant officers is often a source' of em­
barrassment to the bureau, as it is difficult and many times imprac­
ticable, except at much expense, to assemble such a board, particularly 
on the Pacific coast. It is frequently impracticable to constitute such 
a board on foreign stations and in consequence the examination of 
officers of these grades is delayed for long periods before an oppor­
tunity affords for convening a board. This is an injustice to tbe 
officer affected, as he is deprived of the increase in his rank and pay 
until he is qualified for promotion. The bureau sees no reason why 
warrant officers should not be examined by a regular examining board. 
as is tbe case with all other officers. · 

It certainly is wonderful that the Navy Department should 
apparently try to tnJ,rn steps to erase an injustice to these of­
ficers, as this report and proposed legislation in section 51 ap­
pears to do. But the officers affected claim, and justly so, that 
this report of the Chief of the Bureau of Navigation is very mis­
leading, and by enacting such laws as i~ requested in section 51 
would be very unjust and discriminating, indeed. 

To be able to explain this fully I will have to refer to previ­
ous legislation that is now a law on the statute books. As re-

Jr. HAY. Mr. Speaker, I ask leave to extend my remarks 
in the RECORD. 

Mr. FLOYD of Arkansas. Mr. Speaker, I also ask lea ·rn to 
extend my remarks in the REcoRD. 

Mr. SISSON. Mr. Speaker, I also ask leave to extend my 
remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Virginia 
[Mr. HAY], the gentleman from Arkansas [Mr. FLOYD], and the 
gentleman from Mississippi [l\1r. SrssoN] ask unu.nimous con­
sent to extend their remarks in the REcoRD. Is there objection?. 

There was no objection. 
The SPEAKER pro tempore. General debate has expired, 

and the Clerk will read the. bill. 
The Clerk read as follows : 
Be it enacted, etc., That under such regulations as the Secretary 

of War and. the National Militia Board may prescribe the commis­
sioned officers of the Organized Militia of ea.ch State, Territory, and 
the District of Columbia shall receive in compensation for their services, 
other than at annual · encampments or in case of riot, insurrection, or 
inv sion, certain percentages of the annual rate of pay for officers of 
like grade in the Army of the United States as is now or may be here­
after established by law, as follows: All officers below the grade of 
general offiaers, including officers of the Medical Corps serving with 
troops, 15 per cent, and an additional 5 per cent to the commanding 
officers of all companies, troops, and batteries· general officers and 
officers of staff departments serving with genera\ officers, 5 per cent: 
Provided, That each such officer shall have performed at least 75 per 
cent of the duties prescribed by statutes or in orders by the o!!om-
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mander in chief of his State or Territory or the commanding general 
of the Organized Militia of the District of Columbia, excepting for 
services hereinbefore excluded : Provided fut·ther, That no officer shall 
be entitled to such compensation until he shall have passed such ex­
amination as shall be prescribed for officers of that grade by the Sec­
retary of War and the National Militia Board. 

With the following committee amendment: 
On page 1, line 10, after the word " now," strike out the words 

,"or may be hereafter." 

'l'he SPEAKER. The question is on agreeing to the amend-
ment. 

Mr. CRUMPACKER. Mr. Speaker, what is the proposition? 
The SPEAKER. The first amendment. 
lllr. CRUMPACKER. I have no objection to the amendment. 
The amendment was agreed to. 
Mr. CRUMPACKER. l\Ir. Speaker, I now move to strike out 

the section-section 1. 
The SPEAKER. The gentleman from Indiana is recognized. 
Mr. CRUMP ACKER. Mr. Speaker, I dislike to sound a dis­

cordant note on this bill upon this side of the House, but I do 
not believe it is a wise measure. Not only that, I believe it is 
a very unwise measure from almost every standpoint. It seems 
that the people of this country are talking more about peace 
and doing less toward its real advancement than the people of 
any other great country in the world. Since I have been a 
Member of this body the Regular Army has been increased 
about 300 per cent, and the expense of its maintenance has 
been increased, I should say, more than 300 per cent. I voted 
for nearly every measure that looked toward the reorganization 
of the Regular Army and the promotion of its efficiency because 

' I believed it was in the interest of the country. 
This measure deals with the State militia, the so-called 

National Guard. I am opposed to it because I believe, with the 
gentleman from Tennessee [Mr. GARRETT], that its effect will be 
to practically destroy the State militia as it has existed in this 
country for a hundred years or more. · It will take from the 
young men of the country--

Mr. HOBSON. Will the gentleman yield for a question? 
Mr. CRUMPACKER (continuing). That spirit of patriotism 

and local pride that has prompted them in times past to enlist 
in the militia, and its tendency will be to convert that military 
or semimilitary organization into an organization of profes­
sional soldiers. 

The SPEAKER. Will the gentleman yield to the gentleman 
from Alabama? 

Mr. CRUMP.ACKER. Yes. 
Mr. HOBSON. Mr. Speaker, I simply wish to ask the gentle­

man if he thinks · the militia in our last and previous wars has 
been efficient, and if he would be satisfied with the standard 
of efficiency displayed in our past wars? 

Mr. CRUMPACKER. I think the militia has been more sat­
isfactory in the past than the militia of the future will be, if 
this charact.er of legislation is carried to its logical conclusion. 
The appropriations out of the Federal Treasury, of course, must 
necessarily carry with them a corresponding increase of the 
duties and obligations of the members of the militia and a corre­
sponding increase of military service and discipline. Complaint 
is being made all over the country now that it is exceedingly 
difficult to secure recruits for the militia. And why? Because. 
of the movement to place it under control of the Federal Gov­
ernment in times of peace. The so-called Dick law initiated 
the movement, and this bill, if it becomes a law. will accentuate 
the difficulties. · The young men who will enlist in the militia 
in the future will be the class of men who would ordinarily 
go into the Regular Army-men who desire to become profes­
sional soldiers, and not the class of young men who would be 
prompted to ·become members of State military organizations 
from a sense of love of country. Men pursuing the occupations 
of peace are not inclined to subject themselves to the rigid 
discipline of the Regular A~my, and therefore they will de­
cline to go into the militia under Federal regulation and control 
with the court-martials and severe penalties provided in this 
bill. Officers of State military organizations are supporting 
this measure. It will increase their importance from the mili­
tary standpoint and will carry some compensation for their 
service, but when it is generally known what exactions are 
required, where will the privates come from? 

The question of cost is one of no inconsiderable consequence. 
We propose now to give the State Militia a certain percentage 
of the pay that is given to officers and soldiers in the Regular 
Army, and it has been said, with a great deal of reason, that 
it is but the entering wedge. We propose to pay enlisted men 
and noncommissioned officers 25 per cent of what is paid en­
listed men and noncommissioned officers in the Regular Army. 

The SPEAKER. The time of the gentleman from Indiana 
[Mr. CRUMPACKER] bas expired. 

l\fr. DALZELL. Mr. Speaker, I move that all debate on this 
paragraph and all amendments thereto close in five minutes. 

The motion was agreed to. 
Mr. STEENERSON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. STEENERSON. Who has charge of this bill now, the 

gentleman from Pennsylvania [Mr. DALZELL] or myself.? 
'l'he SPEAKER. · 'l'he rules of the House take charge, under 

the five-minute debate. 
Mr. CRUMPACKER. Mr. Speaker, am I entitled to the re­

maining five minuteg? 
The SPEAKER. If the gentleman will bring himself under 

the rule. , 
Mr. CRUMPACKER. I ask unanimous consent that I may 

proceed for five minutes. 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. CRUMPACKER. Under the Dick law, passed a few 

years ago, a charge upon the Federal Treasury of $4,000,000 a 
year for the State militia was imposed. It has been stated on 
the floor in general debate, without contradiction, that this bill 
will involve an expenditure of $6,000,000 a year in addition, and" 
it provides for the payment of only one-fourth of the compensa­
tion paid the soldiers in the Regular Army, and 15 or 20 per 
cent of the salaries paid to Regular Army officers. 

I have had experience enough in national affairs, and suffi­
cient observation of the tendency of legislation of this char­
acter, 'to firmly believe that within five years an effort will be 
made again in Congress, a successful effort, to double the appro­
priations that are carried in this bill, because in that time the 
argument will be stronger than it is to-day that some additional 
inducements are necessary in order to secure enlistments in 
the National Guard, and the increase will doubtless be made. 
Do young men now become members of the National Guard in 
the hope of emoluments? If the compensation system is en­
tered upon, it must ultimately place the National Guard upon 
the same footing with the Regular Army in respe¢t to pay and 
allowances and exact of that organization the same service, 
discipline, and obedience, substantially, as is required· of the 
standing Army. There will then be no State militia. 

Mr. GARRETT. Will the gentleman yield for a question? 
Mr. CRUMP ACKER. I yield to the gentleman for a question. 
Mr. GARRETT. Does not the gentleman believe that this 

legislation will be followed by the withdrawal by many of the 
States of the amount that they are now appropriating for the 
support of their militia? 

Mr. CRUMP.ACKER. That would be the natural result, be­
cause if the States can secure money to m~intain their National 
Guard out of the Federal Treasury they will be glad to do 
so and save their own revenue. Then, having increased the 
pay to 50 per cent, the next move will be to give the National 
Guard the same pay and emoluments that are paid to soldiers 
of the Regular Army, enlisted men and officers. The effect of 
it will be to convert the State militia into a branch of the 
Regular _Army, not only in itS duties and obligations, but in 
its very character, and it will drive from the militia the class 
of young men-clerks, mechanics, and others-who have formed 
that ·organization in the past and who form it now. I want to 
emphasize that feature of the bill, and to warn Members of this 
House against the danger of this kind of legislation. It will 
convert the State militia into an organization of professional 
soldiers. We all know that in small communities, in the aver­
age country towns of 5,000 or 10,000 population, militia organi­
zations are composed largely of young men whose lives are 
dedicated to pursuits of peace and not to warfare, and they will 
not submit themselves to the rigid discipline that will be re­
quired and that ought to be required by the Federal Govern­
ment if large sums of money shall be taken out of the Federal 
Treasury for the purpose of building up the National Guard 
and converting it into a real fighting machine. 

The average young American who has his .mind upon a busi­
ness career will not voluntarily bow his neck to a rigid yoke of 
military . discipline. He may join an organization of militia, 
and submit to occasional drills in the manual of arms and 
general maneuvers, but his thought and energy in the main 
must be in his business. That is the chief objection I have to 
this bill. I think highly of the State Militia. A number of 
years ago I had the honor of being a second lieutenant [ap­
plause] in a company of militia organized to conduct military 
and social operations fa the beautiful city of Valparaiso, in the 
State of Indiana. The social side of that organization was one 
of its chief attractions. You subject the class of young men that 
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belonged to. that comp ny to the rigid military discipline that must 
necessarily follow this legislation-trial by court-martial', fines, 
and imprisonments-and 9 out of 10 of the self-respeding 
public-spirited young men wh-0 now compose the National 
Guard would never go into it. They would never submit to 
the rigid requirements of Regufar Army discipline in times of 
peace. The National Guard now is inexpensive, and the train­
ing it receiY-es is of great value in time of conflict. Change its 
characte1· and you will drive out of it the bulk of the intelli­
gent and patriotic young men who now compose it, young men 
who, with the trn.ining they are now receiving, will make the · 
very best soldiers in actual war. 

I protest against it. The proposition ta pay officers and sol­
diers in the National Guard a fixed and regular compensation 
out of the Federal Treasury naturally appeals to them, but how 
many of them know <>f the eonditi-0ns that are attached to the 
compensatory provision? How many of them know anything 
about the requirements contained in section 5 of theo bill! If 
this bill becomes a law, there will be an annual charge of 
$10,000,000 upon the Federal Treasury on account of the State 
Militia, ami the Government has the right to impose reciprocal 
conditions and obligations in consiqeration of this large yearly 
e.YJ)enditure. In my judgment, th-e Government will be better 
off and the militia: will be more efficient if this bill is not 
passed. 

The SPEAKER pro tempore (Mr. MANN}. Debate on thfs 
paragraph is exhausted. The question is on the motion of the 
gentleman from Indiana, to strike out section 1. 

Mr. CRUMPACKER. Mr. Speaker, I withdraw that motion. 
Mr. HAY. I renew it, Mr~ Speaker. 
The SPEAKER pro tempore. The Chair will suggest to the 

gentleman from Virginia that section 1 carries the enacting 
cl~~ . . 

Mr. HAY. I was aware of that fact, and I want to strike out 
the enacting clause. 

The SPEAKER pro tempore. The gentleman from Virginia 
moves an amendment, to strike out the enacting clause" wl'lieh 
the Clerk will report. 

The Cierk read as follows:-
Amend by striking out the enading clause.. 

The SPEAKER pro tempore. The question is on the lilQtion 
offered by the gentleman from Virginia t<>' strike out the enact­
i'n,,. clause. 

The question was taken; and on a division (demanded' by Mr. 
HAY) there were 87 ayes and 95: noes. 

Mr. HAY. Mr. Speaker, r demand the yeas andl nays. 
The yeas and nays were ordered. 
The questi<rn was taken ; an<J there were-yeas llo,. nays 151, 

an wered " present" .10,. not vnting 107, as fellows: 
YEAS-116. 

Ad.air El1erbe Jamieson Peters 
Aiken ierris Johnson, Ky. Randell~ Tex. 
Alexander, Mo. itz~erald .Johnson, S. C.. Ramdell,. La. 
Barn.hart F1oyi ', Ark. Jones Ranch 
Bartlett, Ga. Garner, Tex. Keliher Riocrdan 
Beall, 'l'e:x. Garrett ~,N. J. Robinson. 
Bell, Ga. Gillespie Roddenbery 
Boehne Glass Korbly Rucker, Mo .. 
Booher Godwin Lamb Shackleford 

··Brantley Goldfogle Latta Sharp 
Burgess Gmdon Legare Sheppard 
Burle on Graham, llL Lindbergh Sherley. 
Burnett Hamlin Lively Sherwo-0d 
Campbell Hammond: Lloyd Sims 
Carte~ Hardwick McHenry Sisson 
Cary Hardy Macon ltliYden 
Clru;k.,.Mo •. Harri on Maguire, Nebr. Smith, Tex. 
Cline Hay Martin; Colo. Steph-ens, Tex. 

ollier Helm Mays Tawney 
ovington Henry, Tex. Mitchell Taylor, ColoL 

Cox, Ind. Hitchcock Moon, Tenn. ThomasyKy. 
Crumpacker Hollingsworth Morrlson ~~~~~ieN. C. Cullop Houston Moss 
Denver Howard Nich-0lls Turnbull 
Dickinson Hughes, Ga. O'Connell Watkins 
Dickson, Miss. Hughes, N. J. Oldfield Webb 
Dixon, Ind. Hull, Tenn. Pad'gett Weise 
Driscoll, D. A. Humphreys, Miss. P:f! Wickliffe 
Edwards, Ga~ James P er, A. M. Wilson,, Pa~ 

NAYS-151. 
Andrus Butler Cox, Ohio Esch 
Ans berry Byrns Cre~er Fairchild 
Austin Calder Currier ~ey Barchfeld Calderhead Dalzell 
Ba relay an trill Davidson Focllt 
Bennet, N. Y. Caciin Davis Foss 

~~f:!1;;}'1 Ca idy Dent Foster, IIL 
Chapman Di'ekema Foster, Vt. 

Bou tell Clayton Dodds Gardne1·, Mich. 
Bradl~y Cocks, N. Y. Drisc-011, M. El Gai:daer, N. J. 
Burke, Pa. Cole Dupre Gr.a.ff 
Brrrke, S. Dak. Cooper, Pa:. Dwight" Graham, Pa. 
Burleigh Cooper, Wis. Ellis Grant 

G'reene Knap~ Moon, Pa. 
Griest Kopp Moore, Pa. 
Gu:ernsey Kronmiller Morehead 
Hamer Klisterma.nn Morgan, Mo. 
Hamilton. Lafe an Morgan, Okla. 
Hanna L:rngham Morse 
Haugen Langley Murphy 
Hawley Lawrence NelS-On 
Heald Lenroot Nye 
H eflin Longwortli Olcott 
H enry, Conn. Loudenslager Olmsted 
Higgins Lowden Palmer, H. W. 
Hill McCreary Parker 
Hobson Mccredie Parsons 
Howell, Utah McGuire, Okla. Payne 
Howland McKinley, Ill. Pickett 
Hubbard, Iowa McKinney Plumley 
Hubbard, W. Va. McLaughlin, Mi<:h. Poindexter 
Humphrey, Wash. McMorran Pou 
Johnson, Ohio 1adison Pratt 
Joyce Malby Pray 
Kahn ~Iann Roberts 
Kelfer Martin, S. Dak. Rodenber~ 
Kendall Massey Rucker, olo. 
Kennedy, Iowa: Miller, Minn. Scott 

ANSWERED "PRESENT ·~-10. 
Adamson Fornes Rothermel 
Candler Lee Slemp 
Flood, V Lever ~mith, Mich. 

NOT VOTING--107. 
Alexander, . Y. Edwards, Ky. 
Ames Elvins 
Anderson Engle bright 
Anthony Estopinal 
A hbrook Fassett 
Barnard Foelker 
Bartholdt Fordney 
Bartlett, Ne-v. Fowler 
Bates Fuller 
Bennett,. Ky:. Gain~ 
Bowers. Gallagher 
Broussard Gardner, Mass .. 
Byrd Garner, Pa. 
Capron Gill, Md. 
Clark, Fla. Gill, Mo. 
Conry Gillett 
Condrey Goebel 
Cowles Good 
Craig Goulden. 
Cravens Gregg 
Crow Hamm 
Dawson H..<tYen.S 
Denby Ha.yes 
Dies Hinshaw 
Douglas Howell, N. J. 
Th:apei: Hu1f 
Darey Hughes, W. Va. 

So the motion was rejected. 

Hull, Iowa 
Kennedy, Ohlo­
Kinkail'.4 Nebr. 
Know land 
Law 
Lindsay 
Li vingeton. 
Loud 
Lundin 
Mc Cali 
McDenmott 
McKinlay, Cal. 
MeLachlan, Cal. 
Madden; 
Maynard 
Miller, Kans. 
Millington 
Mondell 
Moore, TeL 
Moxley 
MmM 
Mm-dbck 
Needham 
Norris 
Patterson 
Pean:e 
Prince 

Sman 
Smith,. Iowa: 

napp-
Southwick 
Stafford 

teenerson 
Sterling 
Strrrgiss 
'ullowa,y 

Taylor, Ohio 
Thistlewood 
Thomas, 0 hio 
Tilson 
Townsend 
Vol tead 
Vreeland 
Washburn 
Weeks 
Wheeler 
Wilson, Ill. 
Wood, Iowa 
Woodyard 
Young, Mich. 
':£'he Speaker 

Stanley 

Pujo 
Rainey 
Reedeu 
Reid 
Rhinock 
Rkhardso:n. 
Sabnth 
Saunders 
Sheffield 
Simmons 
Smlth, Cal 
Sparkman 

perry 
pight 
tevens, Minn. 

Sulzer 
Swasey 
Talbott 

aylor, Ala. 
Underwood 
Wallace 
Wanger 
Wiley 
Willett 
Wood, N.J. 
Young, N. Y. 

The Clerk announced the following additional pairs:. 
For balan<:e _of day: 
l\lr. D&APER with .Mr. SULZER~ 
Mr. l\frr.LER of Kans~s with Mr. LIVINGSTON. 
Mr. Fm.I.ER with Mr. Dms._ . 
l\U. REEDER with Mr. RICHARDSON~ 
Mr. GAIN.ES with Mr. TALBOTT. 
Mr. HENRY of Conn.ectieut with Mr. LEE.. 
On this ;ote : 
Mr. GARDNER of Ma.ssa~husetts (against) with l\Ir. LEVER (i'n 

favor)~ 
Mr. DUREY with l\1r ~ ANBERBO-N~ 
For the session : 
Mr. WANGER with Mr~. ADAMSON. 
Mr. YOUNG of New: York with Mr. FOBNES. 
Mr. SLEMF with Mr. FLOOD1 of Virginia;. 
Mr. KNQWLAND with Mr. CANDLER. 
Mr. SHEFF.EEill> with Mr. STANLEY. 
Mr. MADDEN with Mr. GoULDEN. 

Mr. ALExAN.nEB of New York with Mr. BoWEILS. 
Mr~ AN.TRONY with Mr. BROUS.SABD. 
Yr. BARTHOLBT with Mr. GREGG., 
Mr. DA wso~ with Mr. lliMILL. 
Mr. FORDNEY with Mr. SPARKMAN. 
Mr. G:r:LLETT" with l\In. McDERMOTT. 
Mr. HOWELL of New Jersey with Mr. RAINEY~ 
Mr~ lUoXLEY with. Mr. SAUNDERS. 
Mr. LoUD witbi Mr. SPmHT. 
Mr. MoNDEI.h with 1\Ir., T.A.YLeB of Alabama., 
l\Ir. SIMMONS with Mr. HAVENS. 
1\Ir. STEVENS of Minnesota with Mr. LINDS Y. 
l\Ir. DOUGLAS with Mr. ESTOPINAL. 
Mr. ADAMSON. Mr. Speaker-, did the gentleman from Penn­

sylvania [Mr W ANGE&] voter · 
The SPEAKER pro tempo~re. The Ohair i informed that the 

gentleman from Penru;ylvania did not vote. 
l\Ir. ADAMSON., Mr. Speaker, I voted "aye," and as I am 

paired with the distinguished gentleman I wish to withdraw 
my vote and answer present. 
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The SPEAKER pro tempore. The Clerk will call the gentle­
man's name. 

The Clerk called the name of Mr. ADAMS-ON, and he answered 
"'Present." 

The result of the vote w'as announced as above recorded. 
Mr. HOWLAND. Mr. Speaker, I offer the following amend-

ment, which I send to the desk and ask to have read. 
The Olerk read as follows : 
Page 2, line 6, strike out the words "at seventy-five per cen.tum of." 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was rejected. 
Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentlemnn will state it. 
Mr. STAFFORD. l\Ir. Speaker, the amendment suggested by 

the committee has not been acted upon as yet, has it? 
The SPEAKER pro tempore. That amendment has been 

agreed to. 
J. F. M'MURBA.Y. 

Mr. BURKE of South Dakota. l\Ir. Speaker, I submit the re­
port of the special committee appointed under House resolution 
847, to investigate the circumstances connected with certain 
eontracts said to exist between .J. F. McMurray, of McAl~er, 
Okla., and certain Indian tribes, and I ask unanimous consent 
that the report may be printed il} the REcolID. 

The SPEAKER pro tem})ore. The gentleman from South 
Dakota submits a report, and asks unanimous consent that lt 
may be printed in the RECORD. Is there objection? 

Mr. JAMES. Mr. Speaker, is it a unanimous report? 
Mr. BURKE of South Dakota. The report is not unanimous, 

Mr. Speaker. There is one member of the committee who has 
not signed it, but he is present. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to have my minority report also printed in the RECORD. 

The SPEAKER pro tempore. Is there objection to the print­
ing of the two reports in the RECO"RD, as requested by the gentle­
man from South Dakota and the gentleman from Texas? 

There was no objection. 
The reports are as follows : 

To the House of Representatives: 
The committee appointed pursuant to and by Yirtue of the following 

House resolution, No. 847-
. uaesolvea, That a committee consisting of. five membei:s, each of 
whom shall be a Member of the House of Representatives, be appointed 
by the Speaker to investigate all circumstances connected with certain 
contracts now said to exist by and between J. F. M.cMurray, an attorney, 
of McAlester, Okla., or .any other person or persons, and the Choctaw 
and Chlckasa w Tclbes of Indians of Oklahoma., <>r any member or 
members thereof, or any other of the Five Civilized Tribes, the Osage 
Indians, or any members thereof. this to include bribery, fraud., or any 
undue iniluence that may have been exerted on behalf of the approval 
or procuring of the said contracts, or any of them. 

"Sa.id committee is be.reby empowered to sit and · act at any place, to 
require the attendance of witnesses and the production of pape.rs by 
subp<Ena to be signed by the chairman of said committee. The chairman 
of said committee, or any member thereof, is hereby empowered to ad­
minister oath. Said committee is further hereby empqwered to take 
testimony under oath and in writing, to <>btain documents, papers, and 
other info.rmation from the several departments of the G-0vernment or 
any bureau thereof, to employ not to exceed two stenographers to take 
aml make a record o.t all evidence recetved by the committee and to 
keep a record of its proceedings. All costs and expenses of said inves­
tigation shall be paid from the contingent fund o.t the House of Rep-
resentatives. · 

~ay •by• a representative of Mr. McMurray with a similar overture. 

"Mr. President I may be green,, and that may explain the presump­
tion which some people have indulged in in connection with thl.S matter, 
but I can not afford to let a !alse sense of modesty .stand between me 
and my duty. The whole effort and combination to secure an ap­
proval of these contracts is conceived in corruption and has been 
brought forth In corruption." 

He further said : 
"On the 6th day o.t May a representative of Mr. Mc.Murray, a. man 

who resides in my State, a man toward whom I have sustained friendly 
relations, a man who has rendered me substantial assistance in the 
past, sir, I may say came to my office and assured me that it might 
be made to my ·interest if I would call on the junior Senator from 
Colorado and advise him not to report the bill. The bill had already 
been reported at my urgent instance. 

" Now, sir, I repeat that I dislike the humiliation which comes from 
the fact that anyone should have presumed to approach me on this 
subject. I suppose it was due to the intimacy of the friendship that 
had previously existed. There was some suggestion that some twenty­
five or fifty thousand dollars might be available if the contracts were 
not ' further OPP<>Sed by me. Unwilling to harbor such a secret, I told 
the senior Senator from Wisconsin [Mr. LA FOLLETTE] that day what 
had transpired. I told the Congressman from my State who represents 
the Indians involved. I also told other friends. My colleague was 
absent from the city. . 

"On yesterday as I am advised, a representative of Mr. Mc.Murray 
made a similar p~oposition to a Member in the other House. 

" Now, an ex-Senator from Nebraska is interested in these contracts., 
and an ex-Senator from Kansas is interested in these eontracts. A 
P<>werful lobby has been maintained here in the interest of these con­
tracts, and I have expended every etrort to secure legislation that would 
make their consummation an impossibility." 

Immediately following the appointment of the committee the work 
of the investigation began l;Jy calling-upon the Interior Department and 
the Department of Justiee .for copies of all contracts comprehended 
within the scope of th.e resolution, together with copies of all l~tters, 
papers and other documents material to the subject matter within the 
S'COpe of the inquiry authorized. 

All of the members of the committee assembled at Muskogee, Okla.., 
August 4 1910 and proceeded -on that date to hold the initial hearing. 
Hearings' con~ued at various places in Oklahoma, to wit: .Muskogee, 
McAlester, Sulphur, Pawhuska, and Tulsa up to and including the 27th 
day of August, when adjournment was taken te Washington, D. C., at 
a date in N<>vember to be fixed by the chairman. On the 23d day of 
November hearings were resumed in Washington and continued at in­
tervals up to and including January 10, 1911. Arguments of attorneys 
were completed January 13, 1911. One hundred and sixteen witnesses 
were examined and all testimony was given under oath except as other­
wise indicated. Numerous contracts, documents, and other papers were 
examined and some of them form the appendix which appears at pages 
1143-1343 of this report. 

John F. McMurray, the alleged principal whose agent Jake L. Hamon 
is alleged to have been, was represented during the entire investiga­
tion by counsel, consisting o.f Messrs. Flynn & Ames. of Oklahoma 
City, Okla., and Cecil H. Smith, of Sherman, Tex. Senator GonE was 
present or represented at most of the hearin..,o:s .and was given eq~ 
privileges with members of the eommtttee in the matter o.f examining 
and ci·oss-exa.mining witnesses, and every person whom he requested to 
have called as a witness was subpamaed., and special e:ffort was made 
to secure all possible evidence touching any interest in the Mc.Murray 
contracts that may have €xisted on the part of any Member of eith.er 
branch of Congress. 

At the eoneluslon of th~ hearings arguments -continuing through two 
days were made by counsel for M~Murray and by S~ator GOf!E. 

All of the evidence has been prmted n.nd is herewith submitted, to­
gether with the appendix containing the exhibits before referred to. 

The resolution directs the committee to investigate-
" au circumstances connected with certain contracts now said to exist 
by and between J. F. McMurra.y, an attorney of McAlester, Okla., or 
any other person or ·persons, and the Choctaw and Chickasaw Tribes 
of Indians o.t Oklahoma., or any member or members thereof, or any 
other of the Five Civilized Tribes, the Osage Indians, or any members 
thereof, this to include bribery, fraud. or any undue influence that may 
have been exerted on beha.lt of the approval or procuring o.f the gaid 
contracts, or any of them." . 

Strictly construed the text of the resolution would have limited the 
commit1ee to the investi~ation of existing contracts. But when the 
resolution was being considered in the House it was evidently contem­
plated that the committee was not to be so limited in its inquiry, but 
might inqu.ire into .any contracts. See CONGRESSIONAL RECORD of June 
25 1910, wherein the following colloquy, which ocenrred on the fioor o.f 
the House immediately prior to the adoption of the resolution, is re-

por,t~: s~~s of Texas. I desire to ask the ·chairman of the com­
mittee whether or not this resolution is broad enough to include all 
contracts between this man MeMurray and these nations of Indians! 

"Mr. T.AWNEY. And any other contracts? 
"Mr . .STEPHENS of Texas. Will it go 'back 10 years? 
"Mr . .MANN. It will go back as long as the committee wants it to go 

back." 
It was deemed necessary, ther.efore, in order to make an exhaustive 

and inteUigent inquiry relative to existing ' contracts -with McMurray, 
to ascertain his contractual relations with any of the Five Civilized 
Tribes prior to entering into the pen!fing or existing contracts. 

"All hearings by said eommlltee shall be open to the publie. The 
committee shall report to· this Congress all evidence taken and their 
findings and conclusions thereon. And in case of disobedience to a. 
subpcena this committee may invoke the aid of any court of the United 
States or of any Territories or Districts thereof, within the jurisdic­
tion of which any inquiry may be carried on by said committee in re­
qu.iring the attendance and testimony of witnesses and the produ.ction 
of books, papers, and documents under the provisions of this resolu­
tion and any such court within the jurisdiction of which the inquiry 
under this resolution is being carried on may, in case of contumacy 
or refusal to obey a subpcena issued to any person under authority of 
this resolution, issue an order requiring such persons to appear before 
the said committee and produce books and papers., if so ordered, and 
give evidence touching the matter in question, and any failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. The claim that any such testimony or evidence may tend to 
criminate the person giving such evidence shall ru>t excuse such wit- GENERAL REVIEW OF M'MURRAY's CONTRA.CTS. 
ness from testifying, but such evidence or testimony shall not be used It appears from the evidence that ;rames F. Mc.Murray Is a lawyer, 
against such person on the trial of any criminal ·proceeding except in having been admitted to the bar at Gainesville, Tex. in 1890, where 
prosecution for perjury committed in givin.g such testimony. he resided until he removed to McAlester, Okla., then indian Territory, 

" And said committee may file its report with the Clerk of the House in 1897, where he engaged in the practice of law. In 1898 he formed a 
during the recess of Congress"- partnership with George A .. Mansfield and Melven Cornish., under the 
submits the following report: firm name of Mansfield, McMurray & Cornish. In July, 1899, this firm 

The investigation authorized was the result of charges made in the was employed by the Chickasaw Nation to represent the tribe before the 
Senate by Senator THor.us P. GORE, of Oklahoma, J"une 24 1910. Dawes Com.mission in relation to citizenship matters. A contract was 
Speaking of what was known as the "Mc.Murray contracts," Senator entered into between Mansfield, McMurray & Cornish and the Chicka.sa.w 
GonE said : Nation by which the said firm were to receive $5,000 annually for their 

"I shall not say what I intended to say when I rose, but I know I services. In the early part of the year 1900 a similar contract was 
that improper methods have been attempted in connection with these made with the Choctaw. N. a. tion at a salary of $-5,000 per year to repre­
McMurray contracts. I speak from my own knowledge. A Member ot sent that nation before the Dawes Commission. 
this Senate was approached with an otter to be interested in those Both of these contracts appear to have been executed ln accordance 
contracts, .and a Member of the other House 'Ya.s approached on yester- with the law and were approved by the department January 10, 19DO. 
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TP,e employment continued until March 4, 1907. It also appears that 
fn 1900 contracts between Mansfield McMurray & Cornish and the 
Chickasaw and Choctaw tribes were entered into by which the firm were 
to act as general co~sel to the nations at an agreed salary of $5,000 
per annum, to be paid by each nation~ that they continued to serve 
under said contracts until March 4, 19u7 · that under the contract to 
represent the Chickasaw Nation as general counsel the firm were to 
receive the sum of $2,700 for expenses,· and that said amount was paid 
to the said firm annually either directly or for expenses during their 
employment. 

Enormous expenses were incurred by these attorneys, to pay which 
t!Ie $2, 700 authorization was grossly inadequate. To meet the situa­
tion both nations passed numerous acts allowing expenses. On October 
26, 1900, the Chickasaws passed a "blanket" expense -act, .authorizing 
expenses without limit. A fund of $30,000 had already been placed at 
the disposal of the governor, and he had most of it on hand when this 
firm began the work.. The Choctaws also passed their share of these 
expense acts, one of which was in blanket form. 

The law governing Indian contracts requires that they shall be ap­
prove<;! by the Secretary of the Interior and also that acts of the tribal 
councils authorizing contracts or the appropriation of money shall also 
be approved by the President, but it · appears that neither of the con­
tracts as general counsel or any of the acts of tlre tribal council making 
appropriations for expenses were submitted for approval, and, in fact, 
they were not approved ; and large sums of money were paid to the 
said firm of Mansfield, Mc:Murray & Cornish for alleged expenses and 
upon v;ouchers that were not properly itemized ; there is no way of de­
terminmg as to how much of the money paid for alleged expenses were 
disbursed; but under the contracts referred to and the amounts appro­
priated and paid for expenses the said firm of Mansfield McMurray & 
Cornish, ~etween the dates named, received over $200,000'. During this 
same period they were employed by these Indian tribes in other mat­
ters, and received therefor remuneration in large amounts. The con­
tracts for service enjoyed by this firm with these two tribes together 
with fees received or to be received up to March 4, 1907, as follows: 

C!~ensh!p, annual salary (aggregate)--------------------- $70, 000 Citizenship court, contin~ent fee ___________________________ 750, 000 
General attorneys, annuai salary (aggregate)---------------- 45, 000 

Inco~i~te~:f~~~~~===================================== ~~:888 
Freedman case, yet unpaid-------------------------------- 27, 500 
Mississip~i Choctaw case _________________ :.. ______________ _ 

~ulIX~~rsYE:::_:~~~===================================== Collection of tribal taxes ____________________________ ;_ ___ _ 

Total----~--------------------------------------- 927,500 
In addition to above, J. F. McMurray has thus far received on hls 

Individual tax contracts the sum of $20,200, and about $55,000 remains 
unpaid. 

During the time that this firm was employed, as has been stated 
receiving annually a compensation of $20,000, in addition to the liberai 
amounts that were paid to them for expenses besides having other 
compe~ation for special services, it developed that owing to some 
errors m the so-called Atoka agreement made by the Government with 
the Choctaw and Chickasaw Nations in 1898, and in order to more 
fully and properly administer the atrairs of the two nations, it was 
thought advisable that there should be a supplemental agreement or new 
treaty made with the two nations. Mansfield1 McMnrray & Cornish 
were necessarily consulted, and aided in preparmg a treaty which was 
subsequently entered into and approved. The work of negotiating this 
agreement began in 1901. (See testimony, pp. 672, 673.) 

The service rendered in connection therewith by Mansfield, McMurray 
& Cornish was required. under their contract of general employment. 
While employed ·and paid as stated, they obtained information as to 
enrollment upon which later was based the tribal contention that 
many persons bad been wrongfully and illegally enrolled notwithstand­
ing the fact that the proceedings which led to their enrollment were 
conducted in accordance with due process of law and the final order of 
their enrollment was decreed by a United States court. They there­
upon entered into a contract with the two nations by which they were 
to receive 9 per cent of 4,800 for each person enrolled whose name 
they could eliminate trom the rolls. (See testimony, p. 674.) There 
was no way by which persons so enrolled-locally known as court 
citizens-could be eliminated lawfully from participation in the tribal 
estate. The treaty negotiated in 1901, before referred to and ap­
proved July 1, 1902, originally contained no provision anthorizin"' the 
elimination of the so-called court citizens. ., 

After the agreement had been duly signed by the representatives of 
the two nations and by the representatives of the Government and 
after it was transmitted to Congress for ratification and approval 
sections 31, 32, and 33 were inserted at the request of McMurray which 
sections are predicated on the assumption that the United' States 
courts in the Indian Territorr, acting under the act of June 10 1896 

- had admitted persons to citizenship in the Choctaw and Cbickasa~ 
Nations without notice to both of said nations . It was contended 
by the nations that in such proceedings notice to each of said nations 
was indispensable, and they claimed and .insisted that the proceedi.ngs 
in the United States courts in the Indian Territory under the act of 
June 10, 1896, should have been confined to a review ot the action of 
the Commission to the Five Civilized Tribes upon the record in each 
case, !1fld should not have extended to a trial de novo of the question 
of citizenship. 

'l'hese sections authorized the two nations, jointly, or either of said 
n!lti<?ns ac~ing sepa~ately al?-~ maki!1g the other a. party defendant, by a 
bill rn eqm~ filed rn the c1tizensb1p court, to brmg a suit for the pur­
pose of testmg the validity of all such decisions of the United States 
courts. It further provided that 10 persons admitted to citizenship or 
enrollment by the United States courts with notice to but one of said 
nations, should be made defendants to a suit as representatives of the 
entire class of persons similarly situated. In other words, it authorized 
the bringing of a tes t snit and provided that in the event said citizen­
ship judgments or decisions were annulled or vacated any party thereto 
within 90 days thereafter by a written application might have bis case 
transferred to the citizenship court by the court where the judgment 
was entered and that the citizenship court should have jurisdiction 
therein as if no judgment or decision had been rendered by the United 
~Jg;fss~g::fj·b/~n:J~s provided that the judgment of this citizenship' 

The act provided that it should not be effective until submitted to 
and ratified by a vote of the two nations, but exception was made as 

to se<;ti~ns 31, 32, and 33, creating the citizenship court, which became 
effective upon the passage and approval of the act. (See testimony, 
p. 675.) 

Immediately following the passage of the act ratifying the agree­
D?e.nt of 1902 the judges a~thorized to be appointed to constitute the 
citizenship court were appomted as follows : Spencer Adams· of North 
Carolina; Henry S. Foote, of California; and Walter L. Weaver, of 
Ohio. Judge Foote appears to have been appointed upon the recom­
mendation of Senator Stewart, who was then chairman of the Senate 
Committee on Indian Affairs, and Judge Adams on the recommendation 
of Senator Pritchard, of North Carolina. Judge Foote was the brother­
in-law of Se~ator Stewart. (See testimony, p . 675.) The law creating 
this court is without legislative parallel ; the manner of its enactment 
was extraordinary, and the authority which it conferred upon the court 
it created is without precedent in American jurisprudence. 

As soon as this court was created and organized. the firm of Mansfield 
McMurray & Cornish proceeded to bring before it a very large number 
of claims of "court citizens," and they succeeded in eliminatin"' from 
the rolls between 3,500 and 4,000 persons. (See testimony, p."' 676.) 
They t~en c~aimed a fE'.e of 9 per cent on a basis of $4,800 per person 
as provided rn the contmgent-fee contract made in 1901 before referred 
to, which had not been approved in accordance with 'the law. After 
much controversy between Mansfield, McMurray & Cornish and the de: 
partment, the Secretary of the Interior finally offered to approve their 
contrac~ in th~ SUI? of $250,000. This they refused to accept, and suc­
c~e?ed rn ha'?-1?-g mcorporated in an Indian appropriation bill a pro­
vision author~rng the so-c~lled " citizenship court" to determine the 
amount of their compensation. Under the authority conferred by this 
act the court fixed the amount of the fee at $750 000, and very soon 
thereafter the court dissolved and ceased to have 'existence In addi­
tion to this enormous fee, the contract provided that the attorneys 
should be paid their expenses and they now have a claim against the 
nations for $25,500 for unpaid expenses. (See testimony, p. 673.) 

After protracted litigation in the supreme court of the District of 
Colombia, Mansfield, McMurray & ,Cornish succeeded in obtaining from 
the Sec:rctary of the Treasury a warrant drawn upon the Treasurer of 
the Umted States in the sum of $750,000 pa;able to their order. (For 
the division and disposition of this sum o money, see testimony at 
p. 1054 et seq.) 

During all of the time that Mansfield, McMurray & Cornish repre­
sented the Choctaw and Chickasaw Nations, it appears that they were 
able to direct the affairs of both tribes, particularly the Chickasaws, 
to a greater or less extent, and were able apparently to secure the 
enactment of such tribal acts authorizing their employment, or provid­
ing. appropriations to pay their expenses, as they seemed to think 
then· interests demanded. The governor of the Chickasaw Nation at 
all times appears to have followed the suggestions of this firm and 
was apparently ready and wllling always to promote their interests. 
In .return the firm contributed toward the election expenses of the 
Choctaw governor, and provided a special train to take voters to the 
polls in the interest of the Chickasaw governor. (See testimony, p. 795.) 

Mr. Mansfield appears to have been the lawyer of the firm of Mans­
field, McMnrray & Cornish. Mr. Cornish was taken into the firm prob­
ably because of his employment for some years with the Dawes Com­
mission and his general knowledge of tribal affairs, particularly in 
respect to the rolls of the Choctaw and Chickasaw Nations. (See 
testimony, p. 667.) Mr. McMurray was the active member of the firm 
who attended to political matters, obtaining contracts, securing legisla­
tion, and he might be termed the promoter of the firm. It may be said 
that each member was dlllgent in performing his part of what the 
firm undertook to accomplish. Following the payment of the $750,000 
tee, before referred to, and in the month of June, 1905 Mansfield 
McMurray & Cornish were indicted in the United States co~rt charged 
with the unlawful expenditure and appropriation of the funds of the 
Choctaw and Chickasaw Nations, it being alleged that much of the 
m?ney paid . to them. for expenses, though it was authorized by the 
tribal councils, was m fact unlawful, because the tribal acts making 
appropriations had not been approved by the President of the United 
States. About this time an act was passed by the Chickasaw Nation 
authorizing a contract to be made with counsel in connection with the 
sale of what is known as the segregated land belonging to the Chicka­
saw and Choctaw Nations, this being the coal and asphalt land. (See 
Exh!bit 11, p. 1158.) A similar act was enacted in 1905 by the Choctaw 
Nation. (See Exhibit 12,_ p. 1159.) -

In November, 1905, the Chickasaw Nation entered into a contract 
with Mansfield, McMurray & Cornish and Cecil A. Lyon by which they 
were to receive 10 per cent from tl:~e proceeds from the sale of the 
s~g~egated land. (See copy of contract in Appendix, p. 1161.) A 
similar contract was also entered into with the ,Choctaw Nation in 
November, 19_Q5. (See copy of contract in Appendix, p. 1162.) 

1.-Ir. Lyon is not a lawyer, was not a resiqent of Oklahoma or asso­
ciated with Mansfield, McMurray & Cornish, but was a prominent citizen 
and business man of the. State of Texas, and held the position of chair­
man of the State committee and member of the national committee of 
the Republican Party for the State of Texas. 

It. was also well J;rnown that he was a. personal friend of the then 
President of the United States. Tbat this was a prominent factor in 
inducing Mansfield, McMurray & Cornish to r·ve him an interest in the 
contracts with the two nations is apparen and is admitted by Mc­
Murray. (See testimony, p. 716.) It was probably thought that be 
could be of material service in securing the approval by the President of 
the tribal contracts referred to, and also that he might contribute toward 
getting the indictments against the firm dismii::sed. In July, 1905, Mr. 
Lyo;n wrote a letter to the President requesting that the indictments 
agamst Mans~eld, !cMurray & <;ornish be investigated, and an investi­
gation was directe_d by the President. Ch~rles W. Russell, of the De· 
partment of Justice, was delegated to direct the investigation and 
there. were numerous conferences with him and Mansfield McMuri:ay & 
Cornish at which Mr. Lyon was present. ' 

On December 8, 1905, Mr. Lyon sent a telegram to the President as 
follows: 

"In spite .rep_ort Attorney General cases against Johnston, McMurray 
et al. not d1smISsed, Ardmore, Ind. T. Please so direct." (See testi­
mony, p. 405.) 

The United States attorney for the district in Indian Territory was 
promptly removed by the President, but on the same day was rein­
stated. Ile had been opposing vigorously the dismissal of the indict­
ments and had reported against a dismissal of them to the Depart­
ment of Justice. The matter was subsequently further investigated 
and finally was referred to Hon. Charles Nagel, of St. Louis, who in­
vestigated and reported that in bis judgment tbe moneys expended 
having been appropriated by authority of the tribal councils, a con-
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victlon for having misappropriated funds could not be maintained, and 
following that report the indictments were finally dismissed .. 

The tribal contracts for the sale of the segregated land, to which 
reference has been made, ' were not transmitted to the President through 
the Commlssio1,rnr to the Five Civilized Tribes and the department as 
Is the custom, but were carried to Washington by Cecil A. Lyon in per­
son and presented to the President for bis approval. The President 
consulted the Comm.issioner of Indian Affairs and declined to approve 
the contracts, doing so verbally. No indorsement was made upon them 
and they were returned to Mr. Lyon. (See testimony, pp. 400, 401.) 
Copies of the tribal acts authorizing these contracts to be made were 
discovered by the Commissioner to the Five Civilized Tribes some time 
in 1908 and transmitted to the President and by him disapproved. 
;Notwithstanding the fact that President Roosevelt refused to approve 
these tribal contracts and the tribal acts authorizing them had been 
by him disapproved in 1908, we find in March, 1910, the contracts 
presented to President Taft and his approval requested, and without 
regard to the fact that individual contracts had been entered into by a 
large number of the members of the Choctaw and Chickasaw Nations. 

By these individual contracts the Indians agreed to pay him 10 per 
cent of whatever money might ultimately be received from the pro­
ceeds not only of the segregated land, but of the surplus land, and of 
any other property belonging to the two tribes, including undoubtedly 
the money already to their credit in the Treasury. 

By the terms of the agreements with the Five Civilized Tribes lands 
allotted to the members thereof were to be exempt from taxation for 
a period of 21 years. In 1908 Congress passed an act which had the 
effect of removing the restrietion from a very large number of the 
members of the Choctaw and Chickasaw Tribes. As soon as the 
restrictions w.ere removed the State of Oklahoma proceeded to assess 
the lands affected for purposes of taxation. There was much feeling 
on account of this action and a determined disposition was ·manifested 
<>n the part of the Indians to resist the taxation of their lands. 

The subject aroused much contention, and Gov. Johnston, of the 
Chickasaw Nation, called a mass meeting of Choctaws and Chicka­
saws at Tishomingo in July, 1908. At this meeting a committee of 
three or five was named to take into consideration public matters 
affecting the tribes and make a report to an adjourned meeting of the 
Indians to be held at Sulphur in August. At the Sulphur meeting 
the committee was enlarged to 15 and their authority extended to 
advertise for and employ an attorney. A subsequent meeting was also 
held at Ardmore. The committee of 15 finally met at Tishomingo in 
the fall of 1908 and selected J. F. McMUl'l'ay to act as their attorney. 
At this meeting an association was formed, known as the Treaty Rights 
Association, whose object should be to resist the collection of taxes 
and the securing of an eurly settlement of all tribal affairs. The in­
vitation for proposals for doing this work brought responses from 
several firms. These proposals were on a cash basis for the most 
part. (See record, pp. 502 to 507 .) McMurray submitted a proposi­
tion that he would undertake the work on a basis of $10 per allotment, 
the same to be paid in cash by the allottees, offering, however, to take 
a note in the place of c.ash. Coupled with this was the requirement 
that there would be circulated with each of these tax contracts an 
individual contract employing lli. McMurray as attorney to handle 
all the undivided property of the tribe in which the individuals were 
interested and giving to Mr. McMurray as a fee 10 per cent of any 
sum or property that might come to the individual from the wealth of 
the nation. 

The committee accepted McMurray's proposition, and members of 
the committee were thereupon employed by Mr. McMurray as his agents 
to solicit these contracts. The committee ls ol the opinion that while 
proposals from other attorneys were invited, in reality the committee 
was strongly biased and prejudiced in favor of Mc.Murray. Undoubt­
.edly McMurray, and certain members of the tribes working in his in­
terest, had much to do with the naming of the committee of 15; 
otherwise that committee would n-0t have consisted of so many strong 
McMurray admirers, and have been dominated by a few of McMurray's 
stanch supporters. Members of this committee o:f 15 and others solicit­
ing these contracts received nothing for the individual property con­
tracts but 10 per cent of the amount stipulated in the tax contracts, 
which would be $1 for each. 

The individual contracts authorized McMurray to draw his com­
pen ation, namely, 10 per cent, out o:f the Treasury of the United 
States upon the adjustment of any claims of the Choctaws and Chicka­
saws when the proceeds should be placed in the Treasury to the credit 
of the tribes, or as money should be realized from the sale of the 
tribal property. The contracts are signed only by the allottees and 
not by McMurray, and under the terms thereof he would receive 10 per 
cent, as above stated, of the amount placed in the Treasury to the 
credit o! the two nations without performing any sub.stantial service, 
which would amount in the aggregate to a fabulous sum-probably 
$2,000,000 or more. 

The law with reference to Indian contracts makes no reference to 
individual contracts, and evidently Congress did not contempiate that 
individual Indians could make contracts affecting th.eir interest in tribal 
property under any circumstances. McMurray apparently assumed the 
approval of the President to his individual contracts would at least give 
them official recognition, so that if legislation should be necessary to 
make them legal it would be easy to secure. Or he thoaght the ap­
proval might be sufficient to cause the contracts to be recognized by the 
Treasury Department in withholding and paying to him 10 per cent of 
'Such moneys as mlght be paid into the Treasury from the proceeds of 
the Rale of surplus and segregated lands, which proceeds were to be 
distributed among the individual members of the two tribes. 

The committee is of the opinion that neither these individaal contracts 
nor the tribal contracts should be approved, and that legislation should 
be enacted, if not declaring them void, providing that the moneys be­
longing to the tribes when distributed should not be subject to the lien 
of any debt, obligation, or liability contracted prior to the final distri­
bution of the tribal funds. 

It was about this time that the services of two former Senators were 
secured by McMurray and an active campaign was instituted to secure 
the approval or recognition of the contracts. Cecil A. Lyon testmed 
that upon President Roosevelt's disapproval of the tribal aets author­
izin~ the contracts in which he was interested he gave the matter n-0 
further attention, yet it appears from the testimony that having called 
at the Department o:f Justice on April 27, 1910, on a mission uncon­
nected with these contracts, he remain,ed to attend a conference held 
1n the office of the Attorney General -0n that date, at which hearing ex­
Senn tors Thurston and Long and McMurray were present, and the sub­
ject of which hearing was the approval or recognition of these contracts. 
(See record, p. 407, Exhibit 22, p. 1177.) 

One circumstance relating to McMurray's effort to secure presi­
dential approval of his individual contracts is of special . interest, ns it 
demonstrntes his · shrewd methods in accomplishing what he under­
take_s and is in accord with his general method of operating in securing 
-contracts with the Choctaw and Chickasaw Nations. During the 
second session of the Sixty-first Congress the Committee on Indian 
Affairs of the House of Representatives held numerous hearings on 
bills proposing to reopen the rolls of the Five Civilized Tribes for the 
purpose of enrolling applicants who claimed to have been denied 
their rights to enrollment. Naturally those who have been enrolled 
are opposed to the enrollment of additional persons, and it is an easy 
matter by a little agitation to arouse opposition to such legislation. 
Opportunely one Richard C. Adams, a mixed-blood Indian, posing as 
an Indian historian and representing himself as the friend of Indians 
generally, projected himself into Choctaw-Chickasaw affairs. Adams 
is interested in Indian claims of more or less doubtful merit against 
the Government which be bas worked up in his r6le of Indian historian 
(testimony, p. 915), amounting to more than $20,000,000 (testimony, 
pp. 918, 935). 

In these claims be has a contingent interest of from 10 to 35 per 
cent. Simultaneously with the agitation among Choctaws and Chicka­
saws over the subject of adding new names to their rolls, A.dams 
called upon the President in April, 1910, ostensibly for the purpose 
of protesting against the opening of the rolls of the Five Civilized 
Tribes, and by reason, in the opinion of this committee, of misleading 
representations, he induced the President to write a letter stating 
that he, the President, was opposed to the reopening of the rolls. The 
letter written was addressed to Adams, and as soon as it was in his 
posses ion he caused its publication to be made and it was widely cir~­
culated among the Five Civilized Tribes for selfish purposes. Whether 
he went to McMurray with a suggestion that he mlght render him valu­
able service in connection with the matter of securing the approval of 
his contracts, or whether McMurray conceived the idea that he could 
make use of Adams, is immaterial, but it does appear that about that 
time negotiations began between them resulting in a conb-act being 
entered into May 3, 1910, by which McMurray agreed to pay to the 
said Adams a. fee equal to one-twentieth of the amount that McMurray 
might receive from his Choctaw-Chicka aw contracts, whether tribal or 
individual. (See Exhibit 23, p. 1189.) On the same day McMurray 
telegraphed his agent in Oklahoma directing him to solicit telegrams 
to be sent to Adams commending him for his success in getting a 
statement from the Presid.ent, and incidentally mentioning approval of 
his (McMurray's) contracts. For a few days following that date 
Adams was delaged by such telegrams. 

The committee summoned many persons who appeared to have sent 
such telegrams, and in every instance found that they were solicited 
by agents of McMurray, and in some instances telegrams were written 
and signed without the sender seeing or knowing just what the mes­
sage contained. A. large number were written in McMurray's office at 
McAlester. The following is a fair sample of the telegrams referred to: 

"I thank you for services rendered in our matters. We earnestly 
urge that our rolls be not opened and that our attorney, McMurray, be 
permitted to represent us in final settlement all matters. No division 
among our people as to desirability of early settlement. They have con­
fidence in McMurray, and his past services have resulted in great bene­
fit. We urge bis recognition and believe desired end can be attained 
only in that way. 

" Hon. RICHARD c. ADA.l\IS, 
"Washington, D. 0.'~ 

Adams filed these telegrams with the President as an evidence o:f 
the apparent feeling among the members of the Five Civilized Tribe& 
relative to his position on the rolls question, and there was nothing 
to cause the President to know that Adams was actuated by ulterior 
motives and certainly nothing to indicate that he was representing 
McMurray or interested in the McMurray contracts. About the same 
time ex-Senator Thurston, counsel for McMurray, filed copies of the 
telegrams with the Attorney General with the :following statement : 

"WASIIINGTO~, D. C., May 10, 1910. 
"In the matter o:f the McMurray contracts, Mr. R. C. Adams, of this 

city, has received some 200 or 300 telegrams and letters approving the 
letter of the Pr€sident to Mr. Adams of recent date, the publication 
of which the President authorized. In these communications, sent in 
without solicitation from Mr. Adams or Mr. Mcl\furray, almost all state 
their approval of and desire to have McMurray's contracts recognized 
or approved. These letters and telegrams will be submitted by Mr. 
Adams to the President to-day or to-morrow in his own matter, but I 
am having copies ot them made to submit to you as having an im­
portant bearing in Mr. McMurray's case. They come from the very 
best men of the Choctaws and Chickasaws and prove how earnestly the 
great majority of th€se people desire Mr. McMurray's services under 
his contracts. 

"J. M. THURSTON. 
"The A'.ITORNEY GENERAL.11 

The purpose of submitting these telegrams to the Attorney General 
is manifest. It is, however, due to Mr. Thurston to state that he 
testified he had no knowledge of how the telegrams were obtained or 
that Adams had any interest in the McMurray contracts, and that he 
believed the telegrams were received Ullilolicited, as stated by him to ttie 
Attorney General. 

A.dams was incapable of rendering any service to McMurray in con­
nection with his contracts other than to aid him in securing their 
approval, and the only assistance be could render ln that respect was 
by allowing himself to be used to secure what might appear to be an 1 

~xpression of approval of the eonb·acts from prominent members of 
the b·ibes, and for this service, assuming the contracts should be ap­
proved and that McMurray would receive $3,000,000, he, Adams, 
would receive $150,000. This is sufficient, in the opinion o:f the com-
mittee, to condemn the contracts. -

QUESTIOXS CONSIDERED-CONCLUSION REACHED. 

In reaching its conclusions the committee considered the following 
questions in the light of the testimony which covered the scope of the 
.char""es made by Senator GoRE. 

(1) Was Senator GORE approached by Jake L. Hamon substantially 
AS charged by Senator Go11E on the floor o:f the Senate June 24 or did 
Hamon make any improper proposal to Senator Go1rn respecting the 
McMurray contracts on May G or on any date prior -0r subsequent 
thereto? I:f so, was Hamon, in whatever negotiati-Ons he may have 
sought with Senator Go'RE, acting by authority or with the consent or 
knowledge of McMurray? 
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(2) Was any Member of the House of Representatives approached 
by g::unon substantially as charged by Senator GORE in his statements 
on the floor of the Senate June 24, 1910? If so, was Hamon acting as 
agent of McM:urray or with bis consent or knowledge? 

(3) Waa any Member · of the House of Representatives interested in 
the McMurray contracts? · 

(4) Was any Member of the Senate interested in the McMurray 
contracts? 

(5) Was a former Senator from Nebraska interested in the McMur­
ray contracts? If so, was he improp~rly interested an.d d_ld be at­
tempt improperly to influence any Senator or Representatiye m respect 
to the McMurray contracts? . 

(6) Was a former Senator from Kansas interested in the McMurray 
contracts? If so, was he improperly interested and did he attempt 
improperly to influence any Senator or Representative in respect to 
the Mc:Murray contracts? 

(7) Was a powerful lobby operating in Washington in the interest 
of Indian contracts during the second session of the Sixty-first Con­
gress? If so, did such lobby resort' to corrupt practices? 

(8) Was bribery, fraud, or any undue influence exerted on behalf of 
the approval or procuring of contracts between J. F. McMurray or any 
other person or persons and the Choctaw and Chickasaw tribes of In­
dians or any members thereof, or any other of the Five Civilized Tribes, 
the Osage Indians, or any members thereof? · 

The committee makes the following :findings of fact relative to the 
charges made by Senator GORE: 

(1) In the opinion of the committee Jake L. Hamon did on or about 
May 6, 1910, make an improper proposal to Senator GORE respecting 
the McMurray contracts substantially as charged, but there is no evi­
dence that he was acting by authority or with the consent or knowl­
edge of McMurray. 

The evidence discloses the fact that subsequent to May 6 McMurray 
called upon Senator Gorui at bis office in the Senate Office Building 
and was cordially received by the Senator. There was no suggestion by 
wo}:d or act that Senator GORE looked upon McMurray as Ramon's 
principal in the matter of the corrupt overtures previously made by 
Hamon. On the contrary the undisputed conduct of Senator GORE 
toward McMurray was such as to preclude the possibility of the belief 
that at that time Senator GORE considered McMurray as a party to the 
corrupt overtures made by Hamon. 

It further appears from the testimony and the statement of Senator 
GORE when be made the charges in the Senate · that be and Hamon are 
residents o~ Lawton, Okla., and have been friends for some consider­
able time; that they had some business relations of a friendly nature; 
that Hamon prior to May 6, 1910, called occasionally upon Senator GORE 
while in Washington, and in spite of what occurred on May 6 these re­
lations continued. Subsequent to that date Hamon called upon Senator 
GORE, who responded to Ramon's request for aid in securing the confir­
mation of Ramon's father-in-law as postmaster on or about May 10 ; 
that on June 14, Hamon called upon the Senator at the Capitol to secure 
his assistance in passing a bill to which an amendment was to be of­
fered in whlch Hamon had a substantial :financial interest; they dis­
cussed the matter, and upon the conclusion of the conference Senator 
GORE called up a bill in the Senate to which the amendment referred to 
was offered by another Senator, and the bill was passed; in the 
evening of that day Hamon called of bis own motion at Senator 
GORE'S house, and during the visit expressed bis appreciation of the 
assistance rendered by Senator GORE, and apparently there was 
nothing to indicate any unfriendliness on the part of Senator Gom;; 
toward Hamon. It further appears from the testimony that Sena­
tor GORE told one or more friends allout May 6 of the offer made by 
Hamon. 

The continuation of Senator GoRE's apparently friendly attitude 
toward Hamon and McMurray may be explained by the statement of 
Senator GORE in his argument before the committee January 13, when, 
in response to questions propounded by Mr. STEPHENS, as to whether 
be bad "any other object in bringing these charges except the defeat 
of the McMurray contracts," Senator GORE replied, "None on earth. 
That is the only purpQse I have had in view." 

(2) It is also the conclusion of the committee that Jake L. Hamon 
did approach a Member of the House of Representatives, _Hon. 
CHARLES E. CREAGER, on or about the 16th day of June, 1910, and made 
an improper proposal respecting the said McMurray contracts, but 
there is no evidence to show that be was acting by authority of or 
with the consent or knowledge of Mc:Murray. The testimony shows 
that the proposition was a suggestion rather than an offer, and was 
so promptly and emphatically 'resented by Mr. CREAGER that no definite 
proposal was made. No subsequent attempt was made to approach 
Mr. CREAGER on the subject. 

(3) The committee :finds that no Member of the House. of Repre­
sentatives has or bad any interest of a pecuniary nature in any · of 
the McMurray contracts. .· 

No evidence exists to show that any- Member of the House bad any 
pecuniary interest in the contracts, and if there was anything to sug­
gest an improper interest it was due to the friendly relations that 
appeared to exist between McMurray and Representative B. S. 
McGUIRE, and the fact that Mr. McGUIRE did aid McMurray in securing 
the approval of bis contracts, by trying to secure the adoption of an 
amendment to an appropriation bill that would have materially in­
creased a fee in which McMurray was interested and in offering to one 
of the conferees of the House on the deficiency appropriation bill a 
substitute for the so-called Gore amendment, which substitute might 
have been construed as an approval of the contracts by legislative 
act. There is no evidence to sdstain any finding that Mr. McGUIRE 
profited or expected to profit in any way for any assistance which he 
may have rendered McMurray. 

(4) The committee :finds that no Member of the Senate has or had 
any interest in any of the McMurray contracts. There is nothing 
whatever in the testimony to sustain such a suggestion. The com­
mittee exhausted all possible sources of information and no evidence 
supporting such a theory could be found. It appears to have been 
based upon the statement made by Jake L. Hamon to Senator GORE on 
May 6, 1910, when he approached him and used the names of Senator 
CHARLES CURTIS, of Kansas, and the Vice President, JAMES s. SHER­
MAN. It was in consequence of this efi'ort and the statement of Senator 
GORE that the committee made and published the following finding at 
Sulphur, OkJa., August 20, 1910 : 

"The committee have beard and carefully considered all of the testi­
mony submitted and is unanimous in the opinion that there is and was 
no warrant for any person to use the names of Vice President JAMES S. 
SHERMAN and Senator CHARLES · CURTIS in connection with any improper 

relation with any Indian contract whatever, and commend the state. 
ment of Senator GORE in this connection. 

" CHAS. H. BURKE, Ohainnan. 
" PHIL. P. CAMPBELL. 
" C. B. MILLER. 
" JNO. H. STEPHENS. 
"E. w. SAU, DERS." 

Senator GORE'S statement was as follows: 
" To the investigating committee appointea in pursuance of House 

resolution 841. 
"MR. CHAIRMAN AND GENTLEMEN OF THE COMl\IITTEE: I feel in duty 

and in honor bound to make the following statement. It is also dic­
tated by considerations of common justice toward the partie~ concerned. 
Neither the name of Vice President SHERMAN nor Senator CURTIS was 
mentioned by me on the floor of the United States Senate. That the 
name of either of these parties was alluded to by Mr. · Hamon was 
steadfastly withheld from the public until this investigation began. 
No public mention of their names was ever made, either directly or in­
directly, by me until I was required and obliged to· do so testifying as a 
witness under oath and detairmg the conversation which occurred be­
tween Mr. Ramon and mysel1'. I then made formal protest against 
introducing their names, but the committee in the. proper pursuit. of 
its duties required me to make a full answer without reservation. 
Their names were disclosed not with ·any view to inculpating them nor 
with any view of suggesting guilt, but I?erely in order that the .truth 
and the whole truth might be related with reference to the details of 
the conversation in question. The public must realize that the name of 
any man could be used or misused in the same connection, either as an 
argument or otherwise, and no public official can have immunity and 
protection .against such an injury and injustice. 

"In my last remarks in the Senate I said that 'the integrity of no 
man can bP. impeached upon the testimony of an interested or untrust­
worthy witness:' That was my conviction then. That is my conviction 
now. I am sure that in the court of public opinion no judgment or 
verdict has been returned either against the Vice President or Senator 
CURTIS on account of the misuse of their names in the manner above 
referred to. The investigation is now practically concluded. Many 
witnesses have been examined, a volume of evidence bas been adduced, 
and there is no testimony tending to establish any improper connection 
on the part of either official with the approval of the so-called McMurray 
contracts. While the public bas had no reason to suspect any such 
improper connection, yet I would venture to suggest, and if I may be 
pardoned, would request that the committee at the earliest practicable 
moment make an authoritative :finding and statement to the effect that 
no evidence bas been presented tending to establish any improper con­
duct on the part of either Vice President SHERMAN or Senator CURTIS 
respecting the subject of this investigation. 

"T. P. GORE." 
(5) It is established by the evidence that a former Senator from 

Nebraska, Hon. John M. Thurston, was retained by McMurray as his 
legal adviser, and that the compensation for his services was upon 
a contingent basis, but that be bad no other interest in the con­
tracts, and his employment wa.s legitimate. Neither is there any 
evidence that l\Ir. Thurston attempted improperly to influence any 
Senator or Representative in respect to the McMurray contracts. 

(6) It is established by the evidence that a former Senator from 
Kansas, Hon. Chester I. Long, subseque~t to. bi~ retirement frC!m the 
Senate, was retained by :McMurray to assist him m connection with bis 
contracts and to secure the approval thereof and that he was to receive 
for bis services, in addition to bis expenses, one-tenth of whatever 
amount McMurray might ultimately .receive from bis contracts, and to 
that extent be was interested therein. His employment, however, was 
lawful, and there is no evidence that be attempted improperly to in­
fluence any Senator or Representative in respect to the said contracts. 

With reference to the :findings in relation to the employment of ex­
Senator Thurston and ex-Senator Long, the committee is of the opin­
ion that while they were lawfully employed to represent Mr. Mcl!urray 
in the matter ·of his contracts, McMurray undoubtedly was actuated 
in engaging their services by the fact that they had served in the Senate 
and therefore occupied an advantageous position in the matter of assist­
ing him to secure the approval of bis contracts or procuring such legis­
lation as might be necessary to insure their approval. 

(7) There was a lobby operating in Washington in the interest of the 
McMurray contracts during the second session of the Sixty-first Con"'ress. 
No evidence, however, was Qffered and none could }?e fo~d to .sustain 
a charge that such lobby resorted to corrupt practices m the mterest 
of such contracts with the exception of Jake L. Hamon, or that im­
proper overtures were made to any Member of Congress except as herein 
stated. 

(8) Evidence to sustain the charge that bribery, fraud, or .unclue 
influence was exerted on behalf of the approval or the procurmg of 
contracts between J. F. McMurray or any other person or persons 
and the Choctaw .and Chickasaw tribes of Indians or any members 
thereof or any ot the Five Civillzed Tribes, the Osage Indians or 
any members thereof, is limited to the overtures ·alleged to have been 
made by McMurray to D. C. McCurtain. The committee believes 
McMurray sought to obtain the unwavering influence of Principal 
Chief Green McCurtain, of the Choctaw tribe, and also of bis son, 
Delegate D. C. McCurtain, in support of his contracts, by the ~ra!J.Sfer 
of a contingent interest in the contracts to . the maximum hmit of 
$25,000 to D. C. McCurtain. It is not probable that such overtures 
come within the statutory de:finltlon of bribery or fraud, but your 
committee believes that the method employed by McMurray to in­
terest the Choctaw chief and his son is reprehens ible and should be 
characterized by a stronger term than "undue influence." The com­
mittee further believes that the mental condition existing among 
members of the Choctaw and .Chickasaw tribes in respect to the good 
faith of the United States Government in dealing with them has 
been largely brought about through an effort by McMm:rny and 
members of the tribes :financially interested or sympathetically co­
operating with him to create a sentiment which was designed to 
aid McMurray in obtaining lucrative contracts with the Indians which 
otherwise would have been impossible. 

INDIAN CLAIMS--CONTINGENT FEES. 
The committee made inquiry for the purpose of ~scertaining to 

what extent appropriations have been made by Congress in recent 
years for the payment of Indian claims, together with the amount of 
attorney's fees paid. (See testimony, pp. 605-607.) The fees referred 
to in the testimony amoqnt to nearly $4,000,000, and some of them 
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were. exorbitant, unconscionable, and in contravention of public policy, 
notwithstanding the fact that they had the direct or indirect approval 
of Congress. 

Many Indian claims, antiquated and without meritorious basis, have 
beep. trumped up against the Government by industrious attorneys, 
claim agents, and professional lobbyists, until ·there is now pending, in 
one form· or another, in the departments and before Congress, claims 
of this character amounting to many millions of dollars. 

In the present · Congress scores of bills have been introduced on 
the subject of these antiquated claims for no other pw·pose than to 
provide a dragnet for obtaining information from the departments 
with the object of bolstering up these questionable claims, and if an 
adverse report on one of these bills is authorized by the Committee on 
Indian Affairs, forces are immediately put in motion in behalf of the 
same purpose and another bill of the "Same import is likely to be intro­
duced in the name of some accommodating Member of Congress, who 
gives the matter slight consideration, depending. upon the Committee on 
Indian Affairs to sift the facts and dispose of the bill. The practice 
of lobbyists has become so bold that it has happened since this report 
has been in process of formulation for submission to this House, 
an adversely reported bill has been succeeded on . the committee's 
calendar by another of similar import without even the knowledge of 
the Representative in whose name it was introduced. In case of 
adjournment of Congress without any action by the committee, other 
bills make their appearance in the succeeding Congress, and so the 
procedure continues indefinitely in the hope that ultimately a com­
mittee and a Congress may be found that will provide the appropriation 
with the contingent fee attachment. 

Of course the purpose of those actively engaged in exploiting such 
claims is to obtain the fee contracted for upon a contingent basis. 
The effect of such compensation for adventurers who, quoting the lan­
guage of the Supreme Court of the United States, "make market of 
themselves in this way," should receive the careful consideration of 
Congress. The committee is of the opinion that the court could not 
have expressed itself more pertinently to many contracts which have 
been the subject of investigation by this committee within the past 
eight months than it did in the case of Marshall v. Baltimore & Ohio 
Railroad Co. (57 U. S., 314, 335), when it said: 

" Bribes, in the shape of high contingent compensation, must neces­
sarily lead to the use of improper means and the exercise of undue 
in.11.uence. Their necessary consequence is the demoralization of the 
agent who covenants for them ;· he is soon brought to believe that any 
means which will produce so beneficial a result to himself are ' proper 
means' ; and that a share of these profits may have the same effect of 
quickening the perceptions and warming the zeal of influential OL" 
' careless ' Members in favor of his bill." 

Again, in the case of Trist v. Child (21 U. S., 441, 451) the ~ourt 
expressed itself as follows: 

" The agreement in the present case was for the sale of the influence 
and exertions of the lobby agent to bring about the passage of a law 
for the payment of a private claim, without reference to its merits, 
by means which, if not co1·rupt, were illegitimate, and, considered in 
connection with the pecuniary interest of the agent at stake, contrary 
to the plainest principles of public policy. No one has a right, in such 
circumstances, to put himself in a position of temptation to do what 
is regarded as so pernicious in its character. The law forbids • the 
inchoate step, and puts the seal of its reprobation upon the under­
taking." 

In the same case the court continued by making the following 
observations: 

" If any of the great corporations of the country were to hire adven­
turers who make market of themselves in this way to procure the pas­
sage of a general law with a view to the promotion of their private 
inteTests, the moral sense of evei:y right-minded man would instinctively 
denounce the employer and employed as steeped in corruption, and the 
employment as infamous. • • • 

' The prohibition of the law rests upon a solid foundation . A private 
bill is apt to attrl!Ct little attention. It involves no great public in­
terest, and usually falls to excite much discussion. Not infrequently 
the facts are whispered to those whose duty it is to investigate, vouched 
for by them, and the passage of the measure is thus secured. If the 
agent is truthful, and conceals nothing, all is well. If he uses nefarious 
means with success, the springhead and the stream of legislation are 
polluted. To legalize the traffic of such service would open a door at 
which fraud and falsehood would not fail to enter and make themselves 
felt at every accessible point. It would invite their presence and offer 
them a premium. If the tempted agent be corrupt himself, and dis­
posed to corrupt others, the transition requires but a single step. He 
has the means in his hands, with every facility and a strong incentive 
to use them. The widespread suspicion which prevails, and charges 
openly made and hardly denied. lead to the conclusion that such events 
are not of rare occurrence. Where the avarice of the agent is in­
flamed by the hope of a reward contingent upon success, and to be 
graduated by a percentage upon the amount approJ?riated, the danger 
of tampering in its worst form is greatly inc1·eased. ' 

The case of Adams, with contracts for claims representing more than 
$20,000,000, in which he has a contingent interest ranging from 10 to 
35 per cent, presents a good example of the necessity and advisability of 
enacting leg1slation limiting the fees that shall be paid in any case, 
and the committee recommends that the subject have careful considera­
tion by Congress and that legislation be enacted with this purpose in 
view. 

Furthermore, the committee is of the opinion that the appearance of 
former Senators and former Members of the House of Representatives in 
respect to matters where legislation is desired to be procured through 
their activities, as well as in matters requiring executive or depart­
mental approval, should be discouraged. 

OTHER INDIAN CONTRACTS. 

The House resolution also directed the investigation of all existing 
contrncts between any person or persons other than J". F. McMurray 
who have contracts with the Choctaw and Chickasaw tribes, or any 
member or members thereof, or any other of the Five Civilized Tribes, 
the Osage Indians, or any members thereof. The committee therefore 
endeavored to ascertain, and believes it has ascertained, all existing 
contracts contemplated by the resolution. 

The Choctaw Nation has a contract with the firm of McCurtain & 
Hill, attorneys at law, McAlester, Okla., by which said attorneys are 
to advise the principal chief upon all legal matters and questions aris­
ing and touchmg the affairs of the Choctaw Nation, and to represent 
said nation before the Interior Department, the · committees of Con­
gress, and in the courts of the United States in the Indian Territory, 

the Supreme Court of the United States, and the Court of Claims. In 
other words, to represent them in all matters requiring legal services. · 
The contract provides for a compensation of $8,000 per annum, pay­
able monthly, in addition to actual personal and traveling expenses of 
the attorneys when away from the place of their residence, and the 
alary and expenses of a clerk not to exceed $75 per month. (See 

Appendix, Exhibit 58, p. 1258.) · 
The Chickasaw Nation has a contract with Messrs. Rodgers & Clapp, 

attorneys _ at law, Muskogee, Okla., similar to the contract of McCw·tain 
& Hill with the Choctaw Nation, the compensation being $6,000 per 
annum, payable in monthly installments, and all reasonable and proper 
expenses incurred in the discharge of their duties. (See Appendix, 
Exhibit 48, p. 1344.) 

The Cherokee Nation has a contract with William W. Hastings, 
attorney at law, of Tahlequah, Okla., substantially the same as the 
two contracts before referred to, which contract provides for an annual 
compensation of $5,000, payable monthly, and expenses when outside 
of tbe State of Oklahoma. (See Appendix, Exhibit 71, p. 1282.) 

The Creek Nation has a contract with M. L. Mott, an attorney at 
law, residing . at Muskogee, Okla. The terms thereof are similar to 
the other contracts referred to and the compensation is $5,000 per 
annum. (See Appendix, Exhibit 76, p. 1293.) 

The Creek Nation has a contract with M. L. Sturdevant, of St. Louis, 
Mo., to represent the nation in the courts of Oklahoma in matters 
affecting the right of heirship on the nart of full-bloods, the case being 
known as the Marchie Tiger case, the compensation being fixed and 
limited to $5,000. This contract was approved by President Roosevelt 
in accordance with the law. (See Appendix, Exhibit 78, p. 1296.) 

The Creek Nation also has a contract with W. L. Sturdevant, of St. 
Louis, Mo., to represent the nation in the matter of resisting the col­
lection of taxes upon the homestead of any citizen of the Creek Nation, 
the compensation being fixed and limited to $15,000, out of which all 
expenses are to be paid ; $3,000 of the amount to be paid to Mr. Grant 
Forman, of Muskogee, and J. Cudy Johnson, a Creek citizen, of We­
woka, Okla., attorneys at law, employed to assist the said Sturdevant. 
(See Appendix, Exhibit 78 A, p. 1297.) 

The Osage Tribe has a contract with Messrs. Kappler & Merillat, 
attorneys at law, Washington, D. C. This contract contemplates that 
they are to represent said nation before the executive departments and 
the committees of Congress and the courts of the United States in all 
proceedings relating to the tribal rolls, lands, or funds in which said 
nation may be interested. The compensation is $5,000 per annum and 
necessary traveling expenses or costs incurred in the courts or in the 
executive or other departments of the Government in the prosecution 
of matters in which said nation is interested. (See Appendix, p. 1299.) 

The seven contracts last referred to were all duly approved by the 
President or Secretary of the Interior as provided by law. 

The tribes mentioned in the contracts referred to have large and 
valuable properties, and there are many questions constantly arising 
relative to their affairs which require the services of attorneys, and in 
the opinion of the committee, notwithstanding the obligation of the 
Government to administer their affairs and finally dispose of and dis­
tribute their estates, they should be permitted to have the aid of counsel 
of their own selection. The contracts specifically mentioned are all 
with reputable attorneys and at a reasonable compensation. 

The Creek Nation also has a contract with Messrs. Butler & Vale 
and Kappler & Merillat, attorneys a:t law, Washington, D. C., by which 
said attorneys agree to represent said nation in the matter of a claim 
of the Creek Nation to compensation from the United States in which 
the Indians contend that the Government owes them a sum sufficient 
to equalize the allotments of the members thereof in accordance with 
their interpretation of the terms of an agreement between the Govern­
ment and said nation. This contract is contingent and the. attorneys 
are to receive 10 per cent of whatever amount may be recovered. 

This contract does not a~pear to have been approved in accordance 
with the law. (See Appendix, Exhibit 79, p . 1298.) If the contention 
of the nation should prevail it would recover nearly $4,000,000. Under 
the terms of the contract the attorneys would receive a compensation 
greater than the services rendered would justify, and if legislation ever 
should be enacted in recognition of this claim, .there should be a limita­
tion in respect to the amount of attorneys' fees to be determined on a 
basis of quantum me1·uit. 

The Osage Nation has a contract with Messrs. Kappler & Merillat, 
attorneys at law, W.ashington, D. C;.z by which said firm are to under­
take to recover from the United >:states an amount claimed by the 
Indians to be due them under their interpretation of the terms of a 
treaty executed in 1865, and the compensation is contingent upon suc­
cess, and upon the sum which may be recovered. There is involved in 
this claim nearly $800,000, and the committee makes the same recom­
mendation with respect to attorneys' fees in this case as has been made 
with reference to the Creek equalization contract. (See Appendix, 
·Exhibit 82, p. 1301.) 

The Choctaw Nation made a contract with Mr. Ormsby McHarg, an 
attorney at law New York City, in which the said McHarg is required 
to cooperate and advise with the general. attorneys of the nation in all 
legal matters and questions touching the affairs of said nation. The 
compensation provided in this contract is $12,000 per annum, payable 
monthly, and in addition thereto the personal and travelin~ expenses of 
Mr. McHarg while out of the city of Washington engaged m the service 
of the Choctaw Nation. This contract was approved by the President as 
provided by section 28 of the act of April 26, 1906. (See Appendix, 
p. 1257.) ' 

In the opinion of this committee this contract is not justified on 
business principles, and tte fact that . the compensation is paid from 
funds of a trust nature under tke control of the United States as 
trustee makes it more important that the contract should be just and 
equitable than it would be if the Government were employing an 
attorney on its own behalf to be paid from public funds. When it is 
considered that McHarg receives a salary equal to that of the Attorney 
General of the United States and almost equal to that of the Chief 
J"ustice of the United States, the excessive compensation paid for his 
"cooperation and advice" in Choctaw affairs is manifest. One firm 
of competent attorneys is sufficient to look after the litigation and 
other matters of interest to the nations requiring the advice of counsel, 
and it is the opinion of the committee that the McHarg contract can 
be terminated without prejudice to the interests of the Choctaw 
Nation. 

CONCLUDING OBSERVATIONS. 

nder existing law the enrollment of the Five Civilized Tribes was 
completed on March 4, 1907, and no provision has since been made 
for the enrollment of additional persons. It appears that there are 
several thousand persons who are and have b_een for many years 
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claiming and demanding that they be enrolled for various reasons. 
Undoubtedly there are some merltorious cases that should receive con­
sideration and attention before the termination of Federal supervision 
of the affairs of the nations and the final distribution of the tribal 
estate. Most of these claimants are represented by attorneys who 
have conb·acts with them to pay from 10 to 50 per cent of the value 
of their interest, contingent upon enrollment, and in two instances 
it appears that syndicates have been formed for the purpose of 
prosecuting these claims. '.rhese syndicates have advanced considerable 
sums of money in order to enable attorneys to prosecute their work, 
the parties furnishing the money to be reimbursed and to participate 
in the net proceeds that may be derived by the attorneys under their 
contracts with their clients. In some instances the fee contemplated 
by the attorneys is not excessive considering the service and the 
uncertainty of success, but in others the fee provided by contract is 
excessive and the committee believes that if legislation is ever enacted 
providing for the enrollment of additional persons it should be safe­
gua·rded by a provision with reference to attorney's fees by requiring 
the fee to be determined on a basis of quantum meruit. 

Copies of the forms of contracts of this class are submitted as ex­
hibits in the appendix. 

The committee found much sentiment among the members of the 
Choctaw and Chickasaw Nations, a percentage equaling 85 or 90 per 
cent favoring the individual and tribal contracts with Mr. McMurray, 
contracts contemplating fees aggregating several millions of dollars, 
being a virtual surre~der of a considerable portion of their estate. 
The committee, while in Oklahoma, were impressed with the fact that 
many members of these nations are business men of far more than 
ordinary ability and intelligence, who are successful in their own 
business affairs, some being identified with large business conce,:ns, 
such as banking and commercial enterprises. These, as well as the 
less ·intelligent and more humble members of the nations, alike agreed 
that they had lost confidence in the capacity or desire on the part of 
the Government to conclude to their satisfaction their affairs. Many 
of these witnesses testified that they would not only pay 10 per cent, 
but 25 per cent, and in some instances witnesses said they would pay 
35 per cent for an immediate settlement. This dissatisfaction appears 
to be based upon the following reasons : 

Failure on the part of the Government to carry out its agreement 
with the Indians in not having closed up the affairs of the nations by 
Ma.rch 4, 1907. The fact that the Government agreed that the lands 
allotted should be exempt from taxation for 21 years and subse­
quentl y removed the restrictions upon many of the lands by an act of 
Congress and thereby subjected them to taxation, has caused great 
dissatisfaction on the part of the Indians. The fact that there are 
large numbers of persons who claim the right to enrollment in one or 
the other of these two nations, and the fear that legislation will be 
enacted by which many of these persons may be enrolled and thereby 
materially .reduce the tribal wealth per capita, has much to do with 
the feeling of dissatisfaction existing among the Indians and in a 
measure accounts for their willingness to contract to pay a substan­
tial portion of what they may receive for an early settlement. Many 
of them have become discouraged, and there is more or less sentiment 
in these two nations that final settlement and distribution may not 
occur in the lifetime of the present generation. 

While it is true the Government has not fulfilled assurances made 
to the Indians when agreements were entered into, and has not carried 
out fully the terms of the agreement as to the time when the final 
settlement was to havE! been made, it does not seem possible to have 
done more than has been done toward concluding the atrairs of th€ . 
nations. Delays caused on account of litigation, questions made com­
plicated by court decisions, completing of the allotments, and many 
other questions that could not have been foreseen have arisen, but the 
Government has actively administered the affairs of the nations look­
ing toward a final settlement, and with some additional legislation 
there is no reason why there should not ·be a termination and final 
settlement within the next few years. 

Mcl\Iurray see.ms to possess the confidence of a great many of the 
members of the two nations, due probably to the fact that he has 
been uccesstul in securing legislation and in the prosecution of claims 
that ha.ve meant much to the nations, and there seems to be a sentiment 
that he possesses some mysterious power by which if he is actively 
employed be can facllita.te an early settlement, and it ls because of that 
sentiment and for the reasons above stated that it ls easy for him to 
secure contracts with the two nations and with '1;o many individual 
members. 
· For many years the Five Civilized Tribes formed a dlstinctive com­
munity in the Indian Territory. Each tribe had its local • form of 
government, and all of them for many ~ears were treated by the 
United States as dependent nations within its borders. The corruption 
and incompetence of the Indian governments became so notorious that 
the United States finally decided to ·set in motion forces looking to the 
ultimate termination of the Five Tribes as a distinctive community. 
Realizing the dominant power of the United States over them and 
facing the inevitable dissolution of their governments. the tribes re­
luctantly entered into agreements with the United States with that end 
in view. ' The histoqr of legislation and administration having for their 
purpose the dissolution of the tribal governments have formed a novel 
chapter in our history. 

The first step looking to the removal of these anomalous conditions 
in oue form of government was to determine the rights of claimants 
to citizenship in the Five Tribes, . with the result that the aggregate 
population of the several nations was found to be something over 
100,000 persons. The next step in carryi~ out the purpose of the 
Federal Government, with the reluctant consent of the Indians, was to 
arrange for a distribution of their estate on a per captia basis among 
the citizens of the several tribes. The administration of their affairs 
has progressed to the point where their lands have been allotted to -them 
in severalty, and the disposition of the surplus property is pressing for 
final action. The value of the undistributed estate has been variously 
estimated from 20,000,000 to $150,000100p, with. tJJ.e lesser amount 
probably approximately correct. The prrnc1pal part of this estate be­
lonas to the Choctaw and Chickasaw Nations, and consists of segre­
gated and unallotted lands chiefly valuable for timber and minerals. 

The Osage Indians, with a population of about 2,200, are estimated 
to be the richest people per capita on the face of the earth. They 
have received allotments of lands in severalty, but still have commu­
nity interests in oil leases, from which large revenues are derived. 
Already in the Tt·easmy of the United States a common fund stands to 
theit' credit amounting approximately to $8,000,000. 

The affairs of this tribe, like the affairs of the Five Civilized Tribes, 
are being administered under the supervision of the Federal Govern-

ment. It is commonplace to say that it is incumbent upon - ~e Gov­
ernment at all times to promote and safeguard the material mterests 
and the general welfare of these peoples. 

Considering the general standard of intelligence and civilization of 
these tribes and the great value of their estate, they should be con­
sulted bv the Government in administering their a.tiairs and should be 
permitted to employ cotID.Sel to. represent them, not only in the courts 
but before the departments and the Con~ress, but the responsibility for 
action is upon the Government, and it is its duty to protect them not 
only from themselves, as it was decided necessary to do in the closing 
years of the last century, when the dissolution of their tribal govern­
ment was decreed, but likewise to protect their estates from plunder by 
rapacious white men, to many of whom so large a prize appeals beyond 
their power of self-restraint. Accordingly the most thoughtful consid­
eration should be given by both Houses of Cbngress to future legislation 
looking to the final act in the settlement of the affairs of the several 
tribes. 

Respectfully submitted. 
CHAS. H. BURKE. 
PHIL. P. CA rPBELL. 
c. B. MILLER. 

I concur in the findings and recommendations of the report. 
E. W. SAUNDERS. 

VIEWS OF MR. STEPHENS Oil' TEXAS. 

I beg leave to dissent from the above majority report ln so far as it 
disagrees with the answers to the 16 questions submitted to me for 
answer by the chairman of this committee. . 

First. Was Senator GonE approached by Jake L. Hamon substantially 
as charged by Senator GORE on the floor of the Senate .June 24,. or 
did Hamon make any improper proposal to Senator GORlil respectmg 
the McMurray contracts on May 6, or on any date prior or subsequent 
thereto? 

Answer. Yes. 
Second. If so, was Hamon, in whatever negotiations he may have 

sought with Senator GORE, acting by authority or with the con.sent or 
knowledge of McMurray? 

Answer. Probably ; but the evidence does -not prove i~ beyond doubt. 
Third. Was any Member of the House of. Represent~tives approached 

by Hamon substantially as charged by Senator GonE m his statements 
on the :floor of the Senate June 24:, 1910? 

Answer. Yes. 
1 

h 
Fourth If so, was Hamon acting as agent of Mcl\Iurray, or wt 

his consent or knowledge? 
Answer. Same as to question No. 2, but slightly more evidence. 
F1fth. Was any l\Iember of - the House of Representatives interested in the McMurray contracts? 
Answer. The preponderance of evidence shows a questionable ac­

tivity on the part of one Member that, to my mind. in-dicate.s an 

in~f;:;. Was a Member of the Senate interested in the McMurray 
contracts? 

Answer. The evidence does not prove sucb an interest. 
Seventh. Was a former Senator from Nebraska interested in the 

McMurray contracts? 
Answer. Yes. 
Eighth. If so, was he improperly inte1·ested? 
Answer. The evidence shows no impropriety. 
Ninth. Did he attempt improperly to influence any Senator or Rep­

resentative in respect to the McMurray contracts? 
Answer. No testimony to show that he did. 
Tenth. Was a former Senator from Kansas interested in the l\Ic-

Murr:ry contracts? 
Answer. Yes. 
Eleventh. If so, was he improperly interested? 
Answer. The evidence shows no impropriety. 
Twelfth. Did he attempt improperly to influence any Senator or 

Representative in respect to the McMurray contracts? 
Answer. The evidence does not show that he did. 
Thirteenth. Was a corrupt lobby operating in Washington in the 

interest of Indian contracts dming the sec-0nd session of the Sixty-first 
Congress? 

Answer. The evidence shows that one person at least .Iilllde corrupt 
proposals in connection with such contracts. . 

Fourteenth. If so, did such lobby improperly infiuence any Repre­
sentative or Senator, or did any member of such lobby make any im­
proper overtures to any Member of Congress? 

Answer. The answer to this question may be found in answer to 
questions 5 and 13. 

Fifteenth. ·Was bribery, fraud, or any undue influence exerted on 
behalf of the approval or procuring of contracts between J. F. Mc­
Mnrray or any other person or persons, and the Choctaw and Chicka­
saw tribes of Indians or any members thereof. or any other of the Five 
Civilized Tribes, the Osage ·Indians or any members thereof? 

Answer. The evidence proves an improper proposal to D. C. McCur­
tain on the part of Mcl\furray; an improper proposal to Gov. Green 
McCurtain on the part of George W. Scott, and an improper proposal 
to W. A. Dtirant, speaker of the Choctaw Council, by George W. Scott 
and Tom Sanguin, as well as other questionable methods and trans-
actions. · · 

Sixteenth. Subsequent to May 6, 1910, were Senator GORE'S rela­
tions with Hamon and his conduct toward McMurray such as to justify 
the belief that he (GORE) treated any improper overtures made by 
Hamon as seriously made by Hamon or made with the knowledge or 
consent of McMurray? 

Answer. The conduct of Senator GORE taken as a whole, including 
the final disclosures and the conduct of his secretaries, leaves no room 
to doubt that he regarded Ramon's offer as serious and as authorized 
by McMurray. It is impossible for me to believe or imagine that he 
regarded Ramon's offer as a jest or as a joke. 

I do not feel called upon to speculate upon this subject; that duty is 
not imposed upon me. There is no fixed standard of conduct in such a 
case. Different men wouW act d.Uierently under such circumstances 
according to the ditrerences of temperament and judgment. Some men 
perhaps would have answered with a blow. GORI'.l stated that Hamon 
had done him some favor, and said in substance that be thought it 
might be best to allow events to take their course., with the idea that 
sufficient evidence might accumulate which would leave no doubt as to 
the guilty parties and their guilty con.nections. This motive and object 
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was justifiable and his conduct consistent with the end in view. He 
forbade Hamon to mention the subject to him again and the visits of 
Hamon and the visits of McMurray were of their own seeking. His op­
position to the contracts was active from May 6 until the disclosure 
was made in the Senate. He wrote letters of protest to the Attorney 
General. He secured the passage of a bill on May 12 to prohibit the 
contracts. He offered an amendment to a House bill for the same pur­
pose on or about June 6 and finally secured- an amendment to the 
general deficiency bill on June 21. He advised his brother of Ramon's 
offer immediately after it was made, also told Senator LA. FOLLE'.CTE 
during the afternoon. He told his wife that night and Congressman 
CARTER the next day. He assured LA FOLLETTE that he would make the 
disclosure when~ver, if ever, it became necessary to protect the Indians. 
He did make the disclosure when it became necessary for the protection 
of the Indians. He stated that he would do his duty when the occasion 
arose, and, in my judgment, he did his duty when the occasion arose. I 
am not sure that a man should be subjected to criticism for deferring 
the performance of such a duty until the necessity became imperative, 
and I do not care to indulge in speculations upon conventional deport· 
men t under the stress of such circumstances. 

It is my judgment that had Senator GORE not made the statement, 
first to a conference committee on an Indian bill and later on the 
same day to the open Senate, exposing the corrupt methods attempted 
by Hamon to secure the approval of the McMurray contracts, said con­
tracts would have been approved. These statements by GORE put the 
House of Representatives on its &"Oard and prevented the approval of the 
contracts, and this caused the mvestigation, and it is my firm belief 
that Senator GORE deserves the commendation of all honest men in 
making it possible to defeat those outrageous contracts which, if rati­
fied, would have despoiled the Indians of several million dollars. 

I further dissent from the views of the majority in their report -in 
this : The report denies that there was a corrupt lobby in Washington 
lleeking the approval of the McMurray contracts, except Hamon only. 
The fact is that Senator GORE did not use the words ' corrupt lobby," 
but did say that a "powerful lobby " was in Washington in McMur­
ray's behalf. There was, I maintain, a powerful lobby engaged by 
McMurray. He admits having in his employ two ex-United States 
Senators-Lo'ng and Thurston-also l>ick Adams, whose telegraphic 
activity in McMurray's behal1 was amazing. I find that the legal defi­
nition of " lobby " is " to urge the passage of a bill by personal in­
tluence addressed to the individual legislator." The duty of these em­
ployees-Long, Thurston, and Adams-would compel them to lobby 
through Congress, at that session, the very kind of an amendment that 
McGUIRE says he received from either McMurray or Gov. Johnson and 
had Mr. TAWNEY offer it as an amendment to a bill before a conference 
committee; this amendment, if it had been incorporated in the Jaw, 
would have, through the agency of McGUIRE, secured to McMurray the 
approval of contracts that would have been worth to him a vast suru 
of money, and would have despoiled the Indians of the same. The 
majority members of this committee have heretofore, through the public 
press, acquitted Mr. McGUIRE of having any interest in these contracts. 

Through the agency of Senator GoRE in exposing these contracts in 
the Senate, .as shown by the evidence, this McGUIRE amendment was 
defeated. thus defeating the McMurray contracts and causing this in­
vestigation to be ordered. 

I further dissent from the majority report because in effect it states 
that there is nothing showing that McMurray knew of Ramon's corrupt 
activity in his behalf. Is any person credulous enough to believe that 
McMurray and Hamon and McGuire, all of whom are shown by the evi­
dence to have lived at that time in the Occidental Hotel in this city 
(and admit being often together), did not discuss these McMurray con­
tracts or endeavor in any way to aid him to secure their app.roval? 
This report states, as framed by the majority, that the fact that Hamon 
once went to GORE'S house is a suspicious circumstance-to show, I pre­
sum~1 collusion of friendship between them-yet this majority report 
whouy ignores the fact that Hamon, the same man that was once seen 
with GORE, lived in the same hotel with McMurray and McGuire---thus 
Ignoring everything that would tend to show that Hamon. McGuire, and 
McMurray were in each other's confidence---and was aiding McMurray 
in every way he could to secure the approval of these conh·acts, as I 
have stated above. 

JNO. H. STEPHENS. 

ORGANIZED MILITIA. 

The Clerk read as follows : 
SEC. 2. That under such regulations as the Secretary of War and the 

National Militia Board shall prescribe each enlisted man of the Organ­
ized Militia of each State, Territory, and the District of Columbia 
shall receive in compensation for his services, other than at annual en­
campments or in case of riot, insurrection, or invasion, 25 per cent of 
the annual rate of pay for enlisted men of like grade in the Army of 
the United States as is now or may be hereafter established by law 
for attendance upon 48 drills or equivalent military duty prescribed 
by statutes or in orders by the commander in chief of his State or Ter­
ritory or the commanding general of the District of Columbia during 
any one year, or a proportionate amount for attendance upon any num­
ber of drills or equivalent military duty not less than 20: Provided, 
That no compensation shall be paid for attendance at less than 20 
such drills or equivalent military duty : Provided further, That the com­
pensation provided for herein shall be computed and paid semiannu­
ally as proportioned above : And provided further, That no compensa­
tion hereunder shall be paid to any enlisted man, except noncom­
batants, in the first year of his enlistment unless and until he shall 
have made a record score with the prescribed weapon of his arm of the 
service, nor thereafter unless and until he shall have fired the pre­
scribed course or such equivalent as shall be prescribed by the Secretary 
of War and the National Militia Board. 

With the following committee amendment: 
Page 2, line 22, strike out the words " or may be ,hereafter." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. · · 

Mr. FITZGERALD. Mr. Speaker, I have an amendment 
which I desire to offer which strikes out the language which 
is sought to be stricken out by the committee amendment. If 
my motion takes preference, I want to submit it at this time. 

Mr. TURNBULL rose. 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Virginia rise? 

Mr. TURNBULL. To offer an amendment, which I send to 
the Clerk's desk. 

The SPEAKER pro tempore. The gentleman from New York 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 2, line 20, strike out all after the word " invasion " to and In­

cluding the word "law," in line 23, and insert "not to exceed $45 per 
annum." 

Mr. FITZGERALD. Mr. Speaker, under the bill as at pres­
ent constituted., enlisted men in the Organized Militia may 
receive not to exceed 25 per cent of the pay of an enlisted man 
in the Regular Army. The pay of an enlisted ma,n in the 
Regular Army is $15 a month, or $180 a year. The amendment 
proposed by me provides than an enlisted man in the Organized 
Militia shall receive not to exceed $45 per annum. 

The purpose is, Mr. Speaker, to avoid the agitation for an 
increase of the percentage of the pay of enlisted men in the 
Army in case this bill becomes a law. If it be deemed suf­
ficient now to pay 25 per cent of the pay of an enlisted. man 
in the Army, as that amount can be fixed definitely, I imagine 
those favoring this bill would be willing to place the amount 
in the bill. If we enact this bill into law · and provide that 25 
per cent of the pay of enlisted. men in the Regular Army be 
paid to men in the Organized Militia, pressure to increase the 
percentage will immediately commence and it will not cease 
until the enlisted men in the Organized Militia are obtaining 
100 per cent of the pay of an enlisted man in the Regular 
Army. As soon as they are paid the 100 per cent, then a 
movement to increase the pay of enlisted men in the Regular 
Army, in order that the enlisted. men in the Organized Militia 
might be the beneficiaries, would be irresistible. 

Mr. DALZELL. Does the gentleman understand that the 
words " or may be hereafter " have been stricken out? 

Mr. FITZGERALD. Yes, I understan-d that. If the gen­
tleman will permit, it refers, unless I am mistaken, to the 
grade, not to the amount of pay. It says, "annual rate of 
pay for enlisted. men of like grade"--

Mr. DALZELL. Oh, no. 
Mr. FITZGERALD. "As is now or may be hereafter estab­

lished. " the " hereafter " refers to the grade, not to the rate 
of pay. 

Mr. DALZELL. It clearly r€lates to the rate of pay. 
Mr. HAY. It refers to the number of men who may here­

after be put in the Army Establishment. 
Mr. DALZELL. Where does the gentleman's amendment 

end; what is the line that is stricken out? 
Mr. FITZGERALD. My amendment ends with the word 

"law" in line . 23. The gentleman from Pennsylvania will 
realize that men in the Army get longevity pay and the grades 
are fixed by the length of service. Now, if some additional 
grade be established it will make that difference and it will 
create this pressure for an· increase of the percentage of the 
men to be paid. 

Mr. CLARK of Missouri. If the gentleman will allow me, 
there are half a dozen ways and variations of paying these 
soldiers; some of them get increase in the amount of pay for 
fine marksmanship, and some have longevity pay, and some 
get pay for one thing and another. 

Mr. DALZELL. I do not see any objection to that ,myself. 
Mr. FITZGERALD. I am inclined to believe that if the un­

derstanding is that we are to pay $45 a year, ·which is 25 per 
cent of the pay-- -

Mr. DALZELL. That is the way the bill reads now; that is 
what the bill means now. 

Mr. FITZGERALD. There is considerable doubt about the 
-effect -of the bill as it now stands. If we put in the amount 
which equals 25 per cent,_ there can be no doubt, and it elimi­
nates that question. 

Mr. STEENE;RSON. I will state to the gentleman--
Mr. FITZGERALD The gentleman realizes there will be a 

movement to increase the percentage, and we eliminate that 
danger by fixing the amount that may be paid. 

Mr. STEEJ\TERSON. I was going to say to the gentleman, if 
he is willing to listen, that all the officers who appeared before 
the committee stated that 'according to their computation it 
amounted to $48 a year. 

Mr. FITZGERALD. Well, I will substitute "forty-eight" 
for the "forty-five," and that will _ make $1 a drill. Mr. 
Speaker, I ask to modify my amendment by changing " forty­
five" to "forty-eight." 

The SPEAKER pro tempore. The gentleman from New York 
asks unani!Oous consent to modify his amendment so it will 
read as the Clerk will report. 



8718 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 28, 

The Clerk read as follows : 
Page 2, line 20, strike out all after tile wol'd ••invasion n down to 

and including the word " law,'~ in line, 22, and insert " not to exeeed 
$48 per annum." 

The SPIDA.KER pro tempare. The question first recurs on 
the amendment reported by the Committee on Rules to perfect 
the text, which is to strike out, in line 22, the words ~~or may 
be hereafter." · 

The- question was taken, and the amendment was agreed to. 
The SPEAKER pro tempore. The question now recurs on 

the amendment of the gentleman from New York [Mr. Frrz­
GERALD] to strike out and insert. 

The question was ta.ken, and the amendment was agreed to. 
The SPEAKER pro tempore. The gentleman from Virgima 

[l\Ir. TuRNBULL] offers an amendment, which the Clerk will 
report. 

The Clerk read as follows :-
Strike out all ot the. para.graph. after word "above," in: line 8 of . 

page 3, and insert the following : 
"Ana provided further, That enlisted men, except n<>ncombatants, 

shall receive as compensn.tion hereunder only one-half of the compen­
sation herein provided in the first year ot their enlistment and until 
they shall have made a record score with the prescnl>ed weapon of thell: 
arm of the. service, nor thereafter until they shall have fired the pre:­
seribed course or such. equivalent as shall be prescribed by the Secre­
tary of War and the Nationar Militia Board." 

Mr. TURNBULL. Mr. Speaker~ as I understand it~ one. of the 
great troubles is to keep the companies up to the required 
practice. A provision contained. in the bill now does not allow 
the enlisted men anything for the first year. Therefore this 
provision rontained in the bill does not tend to cause the men 
to enlist, for they :receive no pay at all during the fi1·st year. 
.And the object of my amendment is to allow them. one-half 
of the pay provided. by the bill during the first year and until 
they come up. to the required standard. 

Mr. STEENERSONr .Mr. Speaker, I hope the amendment 
will he voted down. The bill is all right as it is. 

The- SPIDA.KER pro tempore. The question is on agreeing to 
tbe amendment offered by the gentleman from Virginia. 

The question was taken,. and the amendment was rejected. 
TIM Clerk proceeded with and completed the reading of the 

bill. 
The following amendments,. reported in the rules, were also 

rred: · 
Strike out all or lines 2&, 24, and 25, and on page 4, line 1, down to 

a.n.d including the word "Provided:' 
In line 14, page 4, insert the words "OII the charge of desertion.'' 
In line 16, after the word « conviction,'r strike out "shall be guilty 

ot the crime of desertion and." 
Mr. FLOYD of Arkansas. l\Ir-. Speaker, I have an amend­

ment which I wish to affer to the section. 
The SPEAKER pro tempore. The Clerk will report the first 

amendment provided for by the rule. · 
The Clerk rred as follows : 
Page 3, strike out lines 23, 24, and 25; and on page. ~. strike out 

line 25; and on page 4, line l, strike out "otherwise appropriated: 
Provided.'~ 

The SPEAKER pro tempore. The question is orr agreeing to 
the amendment. 

The question was taken, and the amendment was agreed t(). 
Mr. FLOYD of .Arkansas.. Mr. Speaker, I have an amend­

ment which I desire to offer to the section. 
The SPEAKER pro- tern.pore. The gentleman. will have op­

portunity at the proper time. The Clerk will now report the 
other amendments provided for in the rule~ which are amend­
ments to the committee amendment. 

The Clerk read as follows: 
Amend the committee amendment, page 4, line 14, after. the word 

" trial" by inserting the ords " on the charge ot desertion." 
In line 16, after the word "conviction," strike out "~ shall be ad­

judged guilty of the crime of desertion and.'' 

The SPEAKER pro tempore. The question is on agreeing to 
the amendments. . 

The question was taken, and the amendments were agreed to. 
Mr. FLOYD of .Arkansas. Mr. Speaker> l desire to offer my 

amendment now. 
The SPEAKER pro tempore The gentleman from .Arkansas 

offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend section 5, on page 4, beginning in line l r by striki:ng out the 

colon and by inserting a period, and by striking out all the remainder 
of the section. 

The SPEAKER pro tempore.. The. Chair would sµggest to the 
gentleman from A.rk~sas that that portion of section 5 before 
the colon, on the top of. page, has already been striken out., 
Mr~ FLOYD of Arkansas, Then I move to strike o.ut the 

whole section. 

The SPEAKER pro tempore. It fs not a question now of 
strildng out.. It is a question of. agreeing to the amendment 
as amended. All the gentleman needs to do tu strike it out is 
to see that it is not agreed to. . 

1\!r. FLOYD of .Arkansas-. I would like t°' be heard for a 
moment. 

Mr: GARRETT. Ml"'. Speaker; a parliamentary inquiry. • 
The SPEAKER pro tempore. The gentleman will state it. 

· Mr. GARRETT. Is all of the langna.ge after the word '~ ap-­
propria ted" on page 4 an amend.ment1 

The SPEAKER pro tempo.re. It is ail a committee amend­
ment.. 

Mr. GARRETT.- .And if it fails of adoption--
The SPEAKER pro temp.ore. There will be nothing left to 

section 5. 
fr. GARRETT. Then that will eliminate section 5 entirely? 

The SPEAKER pro tempore. That will eliminate section 5. 
l\:tr. FLOYD of .Arkansas. Mr. Speaker. I desire to be heard. 
The SPEAKER pro tempore. The gentleman from Arkansas -

is recognized. 
Mr. FLOYD ()f .Arkansas. Section 5, with the· proviso, which 

itself is an amendment, contains the amendment p:roposed by 
the War- Department, which I have urged as- a most serious 
objection. to this bill. I do not desire to take up the time of 
the House; but will simply state that ·the amendment proposed 
by the War Department, and to which I most seriously object, 
may be stricken out by voting down this committee amendment. 

Ir. DALZELL. Mr. Speaker, in the rule- as reported, that 
amendment, so- called, on page 4, after the word "provided," 
is treated as part of the bill~ 

The SPEAKER pro tempore. Well, it is a part ot the bill as 
reported, but it is a committee amendment, and the rule does 
not pro.vi.de for the treatment of any of the amendments in any 
other way than that in which they· are ordinarily treated in 
the consideration of a bill m1der the five-minute rule. 

Mr. DALZELL. It makes no d'llfereuce; except that--
The SPEAKER pro tempore. The question is· on agreeing to 

the committee amendment as amended. 
The question was taken ; and on a division (demanded by 

.Mr. FLOYD of Arkansas} there were-ayes 99', noes .61. · 
Mr. GARRETT. 1\fr. Speaker; r demand tellers. 
Mr. FLOYD or_ Ai:kan.sas. I demand the yeas and nays. Mr. 

Speaker. 
The SPEAKER pro tempore (after counting}. Twenty-three 

gentlemen have risen; not a sufficient numbel"', and the yeas 
and nays: are refused .. 

M1L. GARRETT. Mr. Speak.er. I renew my demand for tellers. 
Tellers were orderedr and. the Speaker pro tempore designated 

Mr .. DALZELL 3.Ild Mr. FLOYD of Arkansas to act as tellers .. 
'l'he House again divided; and the tellers reported-ayes- 97, 

nays 74. 
So the committee amendment as amended was agreed to. 
[Mr. LANGLEY addressed the House. See Appendix.]. 
Mr. HO.WLAND. Mr. Speaker, I offer an amendment, which 

I send to the Clerk's desk and ask to have read. 
The Clerk read the amendment, as follows : 
On page 4, after line 25, add the following : 
"A.nd provided further,. That all officers o.f. the militia holding: com­

missions at- the time they are called into the irervtce of the United 
States, and reported fit for military service by the Secretary of War, 
and so carried upon the rolls of The Adjutant General of the Army, 
shall be nominated :for a _ commission by the President ot the United 
States- fol"' the rank for which · such officer L!r found qualified, and 
when. confirmed by the Sen.ate shall be commission.ell by- the President 
as an offi.cer in the milltar:y service of the United States for the period 
tor which the organization with which said oil:icer is to perform duty 
is accepte~" 

Afr. HAY. .Mr. Speaker. I make a point of or<Ier on that. 
The SPEAKER pro tempore. The gentlei:p.an will state the 

point ot order~ 
Mr. HAY. It is not germane, and it provides by law to have 

these officers put into the United States Army, while this- bill 
pertains entirely tc> the Organized Militia. · 

The SPEAKER pro tempore. The Chair is of the- opinion 
that the f>ill is so broad that it would warrant the amendment, 
so far as its being_ germane is concerned. The Chair therefore 
overrules the point of order. 

The gentleman from Ohio EMrr. HOWLAND} is recognized. 
Mr. HOWLAND. Mr. Speaker, I shall not detain the House 

in an attempt to discuss this amendment at length, but I wish 
to say that we might as well frankly state the object sought to 
be accomp-lished by this bill, and that is· that this legislation 
is intended. to make of the National Guard of the several States 
a strictly Federal force. My amendment provides that as soon 
as officers of the National .Guard are c_alled into the service of 
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the United States the appointments- which they hold as officers 
of the militia under the governors of the several States shall 
terminate and they shall then be commissioned by the President 
of the United States, with the consent of the Senate, so that the 
officers of the military arm of this Government in aetual service 
i'n time of war shall derh·e their authority from and hold their. 
commissions under the Federal Government. We have read 
somewhere that a man can not serve two masters. -This applies 
with all its original force to tfie military service, both as to 
men and officers. 

Mr. A:r-."THONY. l\fuy I interrupt the_ gentleman? 
Mr. RQWLAj\j-U, Yes. 
Mr. ANTHONY. Would not the effect of the gentleman's 

amendment be that in States whim have about 100 colonels to 
a: dozen privates they would' put all those colonels and major 
generals right into the Federal service?-

Mr. HOWLAl~D. No; under my amendment. many might oe 
called and few chosen. 

Ur. TAWNEY- Right in thaf line r want to suggest this: 
rs- not- the purpose of tfils bill to increase the efficiency of the 
militia:, so that it can be utilized in Cfille of war.'! Andi would 
it not be proper, therefore, to provide tliat an efficers who have 
been educated at the expense of the Federal Governm-ent in 
the· manner provided in this bill shall l'>e eligible to appointment 
as commi ioned officei:s in the event of war? 

Mr. HOWL~"""D. I see no objectiorr to that~ but the gentle-. 
man from Kansas [~fr. ANTHONY] asked me a question. My 
amendment provides that when those gentlemen who hold com­
m.is ions in the National Guard are calied into the servfc.e of 
the United States, if found by the Federal authorities. to oe fit, 
may receive comm::ission"B from the President, with the consent 
of the Senate, and' hold the same du:ri:ng the time that the 
organization to which they belong remains in the Federal serv­
ice, so· that rt does not take> them into the Federal miiitary 
establishment at all, except during the time-that their organiza­
tions remain in the service. 

Mr. ANTHONY. Is . not the gentieman's amendment too 
broad? Is not the organization of some of' the States top-freavy 
with major generals, an<I would you not-create an army of major 
generals? 

l\fr. HOWLA.i."'\"'D. Oh, it is not compulsory that they be taken 
into the- erviee, beeau e under the bill as now drawn, before 
J; offered tliis m:nendmen.t, they can fie taken or left, just as th.e 
Federal authorities plea , and their rank would not be de­
termined by that which they held in the militia, btrt- on the 
military qualifications which tfiey satisfy the Federal authori­
ties tlia.1J they posses ed at the time they were commissioned 
in the Federar Army. . 

Mr. COOPER o:f wrscorrsin. Did' I under.stand the gentleman 
to say that the bill contemplated the appointment of the o.1licers 
of the militia by the Pr ident of the United States? 

Mr. HOWLAND. Tfie bill does not, but I propose. tu fl.nu out 
whether some of the enthusiasm back of this om to make u 
Federal force will go to the erlent of allowing the Federal 
6-0Yer:nment to name- the officers .in that Federal force. [AIJ· 
Illa.use.] 

Ur. COOPER of Wisconsin. The gentleman is familiar with 
the provision of the ~onstitutio.n:-- . 

. Mr. HOWLAND. I am. fluniliar with that clause in the. Con­
strtution. 

l\Ir. COOPER of Wisconsin~ The gentleman is familiar witfi 
the provision which requires that the appointment of the officers 
is reserved to the States, res.pectively. 

Mr. HOWLAl.~D. lf01.: the militia.;. but as soon as the milili.a. 
go into the Federal senice they become a Federal force. and 
cease to be a State. force. That is just the point exactly. 
Therefore the power should attach to the Federal Government 
to appoint the officers, and all officers in· the military service 
of the United States should derive their power from the Feder.al 
Government 

Mr. ·COOPER of Wisconsin. wnr the gentleman waft one 
moment? I should like to have him construe this provision of 
the Constitution, that Congress has power-

To provide .for organizing, arming, and disciplining the militia and 
for governing such part of them as ma-y be employed in the service of 
the United States, i:esei:v.ing to the States, resi>ectlvely, the appointment 
of the officers and the anthodty ot training_ the militia according to 
the discipline presc:cib d by Cong.i:ess. 

Mr. HOWLAND, That provides for the appointment of 
officers in the militia by the governors, and I have no quarrel 
with that clause in the Constitution, but I mn.ke the point that 
wheTu the militia is called into the service of the United States 
they cease from that moment to be militia.. and become Federal 
soldiers; and they then come squa.rely under the constitutional 
provisions, which s.ays Congress shhll have power to l)rovide--

For governing such part of them as may be employed in the service 
of the United States. 

I know that the States are jealous of this power, and I also 
know that in our history: all kinds of fricti-0n has grown out of 
this very situation. Political genera.ls and lesser o.ffi..cers have 
been foisted on.to the Federal G-Overnment in times past, and 
probably will be again in the future unless some change is ma.de~ 

Now, when the· militia organizations of the States a.re knock­
ing at ·the doors of the Federal Treasury, is the best time in 
the world to place a legislative construction upon the particular 
clause in the Constitution which has been the cause or so much . 
difficulty in the past, and make 0:€ the officers, as well as the 
men of the militia, a real dependable Federal force. 

I am in sympathy with. the main. objects of this legislation, 
but if the militia is to be "organized, armed, disc:Lplin.ed~ anu 
equipped u a.t Fedei'.al expense and placed: on the Federal pay 
i:oll in time of peace, it is no more than fair that when. called 
into a.c.tual service in time of war it should be a real Federal 
force. The enlisted man under this bill is getting the short 
end of this bargain and the. officers the long: end. The- enlisted 
man must serve two years after he is called into the sernce 
of the. Umted. States,. even though his term of enlistment may 
be almost 1 at an end,. and is subject to cou.rt-ma.rtial as a- de­
serter if he does not respond promptly. The officers are· in 
terms e.overed in. the· same language, bu.t it is easy to get o.ffi­
cers, and, in fact, they might not be wanted, but eY~'Y enlisted: 
man would be forced to respond promptly. 

While there seems- now to be considerable enthnsiasm for this 
bill among th-e National Gua.rd, I am afraid the hope· of:. a 
Federal a.I>Propr.iation has caiused them to overlook some points 
in this legislation which may in the. futm:e. rise- up to plague 
them. 

The SPEAKER. pre tempo.r~ Th time of the gentleman has 
exnired. 

Mr. BARTLETT of Georgia. Mr~ Speaker, l. am opposed to 
this amendment. I am opposed. to this bill, which carriea with 
it thii.s section 5, bec.::m.se it un.de:ctakes ta take aw11y fro+n the 
States the right to ergaruze the militia;,. wfilch is required 
by the Constitution. The amendment with it will. ab olut.eJy de:­
stroy the National Guard or the militia in. the States. The 
gentleman from Ohio [Mr. HOWLAND] hr candid enough and -
open and frank enough to offen an amendme!lt which will go to 
the extent that you... o.ught to go_ i:f yoUJ undertake to. pass· this 
bill-that is, to destrey forever. the· right ojj tbe Sta.t~s to organ.­
i.ze: and train the- militia: irr acco.nlance> with the provisions of 
the Constitution. of the United! States; 

I for one would be glad to favor the militia or the National · 
Guard! in. all the States. I:rr every war they have rendered the 
services which the citizen soldiery of our country are noted for-. 
They have perpetuated this Government in war hy their valor 
and deeds of' courage on tile battle field, and I am not willing 
for any reason ta stcike down. from the- States the power and 
the. right and the- duty to train and organize the militia of our 
count1,:y in accordance with the pro is.ions of the Constitution. 
(Applause.] This bill will not a.id. the: militia; it may aid a 
few officers in the militia, but the- end o.f it will be to injure the 
militia ·ru; a:. who.le. 

The· SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Ohio. 
Th~ questioni was falten, and the amendment wu.s lost . 
Mr. WEEKS~ Mr~ Speaker; r offer the following amendment; 
The Clerk read as follows : 
And pro~id.ed furthe.1·, That nothing in this act shall be so construed 

as to plaee on the pension roll& under any existing law any officer or 
enlisted man serving in: the Organized Militia of any Sta<te, Territory, 
or the ·District of. Columbia under the provisions of this aet 

The SPEAKER pre tempore. The question rs on. the amend-
ment offered by the gentleman from Massachusetts. . 

The question was taken, and the amendment wa agreed to. 
The Clerk read the last amenchnent as. :r new section, as follows: 
SEC. 6. The Secretary of War shall annually estimate the amount 

necessary for the carrying out of this act, and no money shall be ex­
nended he:reun.der except as it shall from time to time be appropriated. 

The amendment was agreed to. 
The SPEAKER. pr.a tempore~ Th.-e question is on the engross­

ment and third reading of the bill. 
The bill was ordered to be engrossed. 
Ur. HAY. Mr. Speaker, I demand the reading of the en-

grossed bill.. . 
The SPEAKER pro tempore. The- Chair is informed that 

the engrossed bill is not hei;-e,. and the bill will be laid aside for 
the present. 

ENBOLLED BILLS SIGNED. 

.Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported tfiat they had examined and found tTu1y enrolled' 
bills of the following titles, when the Speaker signed the same : , 

H. R. 31806. An act to a.mend section 1 of the act approved 
March 2, 1907, being an act to amend an act entitled "An act 
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conferring jurisdiction upon United States commissioners over 
offenses committed on a portion of the permanent Hot Springs 
Mountain Reservation, Ark; " 

H. R. 28626. An act to amend the internal-revenue laws re­
lating to distilled spirits, and for other purposes; 

H. R. 29360. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fis­
cal year ending June 30, 1912, and for other purposes; 

H. R. 28215. An act to fix the time of holding the circuit and 
district courts for the northern district of West Virginia; 

H. R. 20603. An act for the relief of Henry Halteman ; 
H. R. 18512. An act for the . relief of s: H. Robinson, of Alle-

gheny County, Pa. ; . · 
H. R. 32344. An act to protect the locators in good faith of 

oil and gas lands who shall have effected an actual discovery 
of oil or gas on the public lands of the United States, or their 
successors in interest; 

H. R. 26656. An act to prevent the disclosure of national-de­
f ense secrets ; and 

H. R. 305 0. An act to authorize the receipt of certified checks 
drawn on national and State banks for duties on imports and 
internal taxes, and for other purposes. 

The SPEAKER announced his signature to enrolled bills and 
joint resolution of the following titles: · 

S. 10457. An a.ct to amend section 6 of the currency act of 
March 14, 1900, as amended by the act approved March 4, 1907; 

S. 9904. An act granting certain rights of way on the Fort 
D. A. Russell Military Reservation at Cheyenne, Wyo., for rail­
road and county road purposes; 

S. 9903. An act to authorize the Sheridan Railway & Light 
Co. to construct and operate railway, telegraph, telephone, elec­
tric-power, and trolley lines through the Fort Mackenzie Mili­
tary Reservation, and for other purposes; and 

S. J. Res.145. Joint resolution providing for the filling of a · 
vacancy which will occur on March 1, 1911, in the Board of 
Regents of the Smithsonian Institution of the class, other than 
Members of Congress. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their ap­
propriate committees, as indicated below : 

S. 10 90. An act for the payment of certain claims for dam­
ages to and loss of private property; to the Committee on 

. Claims. 
S. 5037. An act for the relief of G. A. Embry; to the Com­

mittee on War Claims. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

1\Ir. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills;. 

H. R. 5453. An act for the relief of the legal representatives of 
.M. N. Swofford, deceased; and . 

H. R. 26606. An act for the relief of Charles A. Caswel~. 
GENERAL DEFICIENCY BILL. 

Mr. TAWNEY. Mr. Speaker, I move to suspend the rules and 
agree to the following resolution (H. Res. 1002). 

The Clerk read as follows : 
Resolved That it shall be in_ order to consider as a part of the bill 

"(H. R. 32957) making appropriations for the several deficiencies in 
appropriations for the fiscal year 1911, for prior years, and for other 
purposes that portion of the printed copy of the bill contained on pages 
82 to 85, numbered as section 3, relating to the proposed fidelity divi­
sion of the Treasury Department. 

· The SPIDAKER. Is a second demanded? 
Mr. MACON. I demand a. second. 
1\fr. CARLIN. l\fr. Speaker, I move that the House do now 

adjourn. · 
The SPEAKER. The gentleman from Virginia moves that the 

House do now adjourn. 
The question was taken; and on a division (demanded by Mr. 

CARLIN) there were--ayes 29, noes 134. 
So the motion to adjourn was lost. 
The SPEAKER. The gentleman from Arkansas demands a 

second. Under the rule a second is consider~d as ordered. The 
gentleman from Minnesota is entitled to 20 minutes, and the 
gentleman from Arkansas to 20 minutes. 

l\fr. TAWNEY. Mr. Speaker, the only effect of the adoption 
of this resolution will be to make the :fidelity bonding division 
in ·the general deficiency bill in order, so that no Member, how­
ever great may be his interest in the fidelity bonding business, 
can take the provision out of the bill on a point of order. 
;when the provision is reached an opportunity will then be 

given for consideration on its merits. When this resolution is 
agreed to it will afford the House an opportunity to proceed 
with the consideration of the general deficiency bill, and I trust 
that there will be no objection to its adoption. · 

Mr. MACON. The only purpose is to make section 3 in order 
on the appropriation bill, as I understand it. 

Mr. TAWNEY. Yes; it does not pass the provision. 
.Mr. MACON. The bill will be considered in the regular way? 
Mr. TAWNEY. Yes; under the five-minute rule, and so will 

this provision be considered in the regular way ; it will be read 
and an opportunity given for consideration. 

The SPEAKER. The question is on agreeing to the resolu­
tion. 

The question was ta.ken, and two-thirds having voted in favor 
thereof, the rules were suspended and the resolution was 
agreed to. 

Mr. TA Wl\TEY. Now, Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole on the state of the 
Union for the consideration of the general deficiency appropria­
tion bill, and pending that I ask unanimous consent that all . 
general debate be closed in five minutes. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of the general de­
ficiency bill, and pending that, asks that all general debate in 
Committee of the Whole be closed in five minutes. Is there ob­
jection? 

There was no objection. 
The motion of Mr. TAWNEY was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union, wi_th Mr. CURRIE& in 
the chair. 

Mr. TAWNEY. Mr. Chairman, this bill (:I;I:. R. 32957) has 
been read in full to-day. I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. TAWNEY. Mr. Chairman, I have nothing to add to what 

I said this afternoon with respect to the various provisions 
and recommendations carried in this bill. The only provision 
of any importance that is likely to provoke any discussion is 
the provision providing for the creating of a :fidelity bonding 
division in the departments and authorizing the Secretary of 
the Treasury to prescribe rates of premium to be paid by 
bonded officers, agents, and employees of the Government. I 
do not care to go into a discussion of that provision now_ or to 
occupy the time of the committee for that purpose. I desire to 
commence the reading of the bill as soon as possible, and unless 
some gentleman desires the balance of my time in general de­
bate I will ask that the reading of the bill be proceeded with. 

The CHAIRMAN. The Clerk will report the bill. 
The Clerk read as follows : 
International Seismoiogical Association: For defraying the necessary 

expenses in fulfilling the obligations of the United States as a member 
of the International Seismological Association, including the annual 
contribution to the expenses of the association for the fiscal year ending 
June 30, 1910, $800. 

Mr. COX of Indiana. Mr. Chairman, I reserv.e the point of 
order on the paragraph. I am not sure, but I do not believe that 
there is any law on which to base this appropriation. 

Mr. TAWNEY. That is authorized by an international agree­
ment. This is our contribution to the international agreement. 

Mr. COX of Indiana. Does it not relate to the same subject 
that was up in the diplomatic and consular appropriation bill 
the other evening? 

l\Ir. TAWNEY. I don't know whether it does or not.. It may 
be the same subject. This is a. deficiency. 

l\Ir. BENNET of New York. It is the same subject, but it is 
not subject to a point of order. This is a deficiency. 

Mr. TAWNEY. · Our contribution for this fiscal year has not 
been appropriated yet. 

Mr. COX of Indiana. .Mr. Chairman, I withdraw the point 
of order. 

The Clerk read as follows : 
International Union for Protection of IndOBtrlal Property: For addi­

tional amount required for defraying the expenses of the next meeting of 
the International Union for the Protection of Industrial Property, to be 
held at the city of Washington, D. C., in May, 1911, $10,000. 

l\Ir. STAFFORD. Mr. Chairman, I reserve the point of order 
on the paragraph. 

Mr. TAWNEY. Mr. Chairman, this is authorized also by an 
international agreement, and the invitation was extended three 
yea.rs ago to this association .to hold its next meeting in the city 
of Washington. The appropriation carried in the last Congress 
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for this purpose was $10,000, since which time the representa­
tives of South American countries, to the number of sixty-odd, 
have accepted the invitation, and it is necessary to provide for 
the entertainment of these additional delegates. 

Mr. STAFFORD. What is the purpose of the association? 
Mr. TAWNEY. The purpose of the association is to consider 

and if possible devise uniformity of copyright laws and patent­
right laws. It is of the utmost importance. 

.Mr. STAFFORD. Mr. Chairman, I withdraw the point of 
order. 

The Clerk read as follows: 
The appropriation of $75,000 carried in the sundry civil appropria­

tion act for the fiscal year endlng June 30, 1911, concerning the bound­
ary waters between the United States and Canada, may be used for 
the rent of buildings in the District of Columbia, from the date of the 
approval of said sundry civil act. 

Mr. :MANN. l\fr. Chairman, I reserve the point of order. 
Ur. MICHAEL E. DRISCOLL. ~fr. Chairman, I reserve the 

point of order on that to get some information. 
~fr. TAWNEY. Mr. Chairman, the necessity for that para­

graph is this: There was an appropriation of $75,000 carried 
in the last sundry civil appropriation bill, the one that passed 
at the last Session of Congress, for defraying the expenses of 
the commission. 

The State Department under that authority rented some 
rooms here in the old Pan-American or American Republics 
Building. The- Secretary of State was of the opinion that the 
appropriation authorized the payment of the rent and gave 
specific instructions for its payment. The disbursing officer, on 
the order of the Secretary of State, made the payment. Now 
this is for the purpose of legalizing the payment of the rent 
because the .Auditor for the War Department holds that under 
the act of 1882 that rent can not be paid unless it is specifically 
authorized. The Secretary of State being one of the great law­
yers of the country, the disbursing officer has nothing to do but 
to pay it. 1 Now this is to make this payment for the balance o.f 
the fiscal year out of the $75,000 appropriated for the commis­
sion at the last session of Congress. 

Mr. MANN. May I ask the gentleman; I understand this is 
not for the old commission that has been in existence for a num­
ber of years.. 

Mr. TAWNEY. No. . 
Mr. MANN. Then I withdraw the point of order as far as 

I am concerned. 
Mr. ~flCHAEL E. DRISCOLL. I reserved the point of order 

first. How much of the $75,000 will be required to pay this 
rent? 

Mr. TAWNEY. Something like $3,000, and it is divided 
among three commissions. There ar~ three commissions that 
will occupy rooms in this building. One is the commission ap­
pointed to fix the boundary line between Mexico and Texas, the 
other is the British Claims Commission, and the other is the 
International Joint Commission. 

Mr. MICHAEL E. DRISCOLL. How much is it altogether? 
l\Ir. TAWNEY. Three thousand dollars a year for all. 
l\fr. MICHAEL E. DRISCOLL. Why do you require the 

$75,000 additional appropriation? · 
Mr. TAWNEY. We are not requi:J;ing $75,000. This $3,000 

will be taken.out of the $75,000, which was appropriated last 
year for the International Joint Commission, which commission 
has not yet been appointed. 

Mr. lUANN. And the old appropriation will not be available 
for payment of rent in Washington. 

Mr. TAWNEY. No. 
Mr. MICHAEL E. DRISCOLL. Seventy-five thousand dol­

lars was appropriated last year, and $75,000 is appropriated this 
year for the same purpose. 

Mr. TAWNEY. Yes; but the appropriation for this year does 
not become available until the 1st of July. 

Mr. MICHAEL E. DRISCOLL. I asked the gentleman why 
he wanted an appropriation of $75,000 additional for this year, 
when there was $75,000 appropriated last year, none of which 
was expended. 

Mr. MANN. Because that lapsed at the end of the year-­
Mr. MICHAEL E. DRISCOLL. What became of the balance 

of it? 
l\fr. TAWNEY. It goes back to the Treasury. 
Mr. MICHAELE. DRISCOLL. Does the chairman say that? 
Mr. TAWNEY. The balance, unless Congre8s reapproptiates 

the balance, always goes back into the Treasury under the cov­
ering-in act. 

Mr. MICHAEL E. DRISCOLL. When the sundry civil bill 
was up I was trying to find out why you appropriated an addi­
tional $75,000 instead of reappropriating the amount he~etofore 

authorized. I thought then, perhaps, you were wanting 
$150,000 for this commission. 

M:c. TAWNEY. '.rhe gentleman from New York knows that 
the appropriation made for the fiscal year 1911 is available for 
expenditure until the 30th of June of this year. Now, if the 
commission is appointed and goes to work, the appropriation 
for this year will be available to defray expenses of the work 
during the remainder of this year. How much will be unex­
pended for the balance of this fiscal · year no one can at this 
time determine. The $75,000 appropriated for the fiscal year 
1912 will not become available until the 1st of July. 

Mr. MICHAEL E. DRISCOLL. How much is paid now by 
the Government for rent for all purposes? 

Mr. TAWNEY. Five hundred thousand dollars. 
The CHAIRMAN. The point of order is withdrawn, and the 

Clerk will read. 
The Clerk read as follows : 
To reimburse the Treasurer of the United States for the loss which 

occurred in his office on J"anuary 11, 1911, without negligence or fault 
on his part, $1,000.40. 

Mr. CULLOP. Mr. Chairman, I desire to reserve a point of 
order against the section. I would like to ask the chairman 
what is the occasion of this appropriation, commencing in line 
22, page 4, and ending with line 25? 

Mr. TAWNEY. Well, l\Ir. Chairman, the occasion for that is 
simply this: The employees in the- redemption division of the 
Treasury Department are not bonded to anybody, either to the 
United States or to the Treasury. A loss occurred there four 
or five months ago and the department has endeavored in every 
way possible to ascertain who was responsible for that lossA 
It is not due to the fault or neglect of the Treasury. There is, 
in addition to this, an amount of something over a million 
dollars carried on the books of the Treasury as an unavailable 
balance, which represents losses that have occurred and for 
which Congress. has been asked, and has on many occasions 
granted relief. 

Now, unless this is done, the Treasurer, who is in no way 
responsible for the loss, must make good . that loss, although he 
has no m-0re to do with the appointment of employees in the 
division than the Members of Congress have. And this illus: 
trates what I tried to explain to the House this afternoon, 
namely, the necessity for the enactment of the legislation which 
the Committee on Appropriations has recommended in this bill, 
namely, requiring all officers, agents, and employees of the 
G-Overnment to give their bonds direct to the United States 
Government. It is hardly fair, in view of the practice and cua­
tom of Congress, to relieve principals under circumstances of 
this kind and hold the Treasurer, who is in no way responsible, 
for the fault or theft, or whatever it may be, and require him 
to reimburse the Government for that amount. 

Mr. CULLOP. Now, is not the office there supplied with · 
Secret Service men and detectives? 

Mr. TAWNEY. Yes; and Secret Service men have been en­
gaged, I will say, in this case for some time. 

Mr. CULLOP. What were they doing when this occurred? 
l\Ir. TAWNEY. Secret Service men are not employed in the 

Redemption Division all the time. 
Mr. CULLOP. Do they not have a corps of detectives in 

there? 
Mr. TAWNEY. Ob, no ; they do not. 
Mr. CULLOP. Congress has been -very liberal in relieving 

Treasurers and subtreasurers from these losses. 
Mr. TA ~1EY. Has the gentleman from Indiana ever been 

in the Redemption Division of the Treasury Department? 
Mr. CULLOP. I do not think I ha\e. 
Mr. STAFFORD. The gentleman should go down there. 
Mr. CULLOP. I do not think I need to go down there, but 

I do think there should be somebody in control of the office 
to look more after the business of it than has been done, it 
seems, in the case of these Treasurers and subtreasurers. These 
losses are occurring too often. 

Now, it seems to me that if the man who has charge of that 
office was giving attention to the duties of it as he should do, 
these losses would not occur, or if they .did occur they would 
be immediately known. There is no reason why they should not. 
They check up every day, or they ought to, at least. It seems 
to be the practice now that they are not doing that, and yet last 
year we appropriated for that office a very large sum to install 
new business methods there on the ground that the old ones 
were antiquated and out of date. 

l\Ir. DAWSON. If the gentleman will permit me, as he is 
well aware, the national banks pay all the expense of operating 
the Redemption Division, so it is not coming out of the Public 
Treasury at all. 
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Mr. CULLOP. No. In the Treasury Department last year a 
very large sum was appropriated to improve the business 
methods there, and from the reports that are constantly coming 
in on appropriations to make good the losses that have occurred 
there, it seems that either some new business methods or new 
men ought to be instituted and installed for that purpose. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MICHAEL E. DRISCOLL. I move to strike out the 

last word. I would suggest that if they had allowed the Se­
cret Service force to be used for other purposes except the 
guarding of the person of the President or the detection of 
counterfeiters they might not have gotten into this trouble. 

Mr. TAWNEY. The Secret Service force has been trying to 
discover who it was that committed the theft for some time, 
and . have not yet been able to do it. 

Mr. MICHAELE. DRISCOLL. They have not been allowed 
to chase thieves. 

Mr. TAWNEY. They have been allowed to do so under the 
existing law. 

Mr. MICHAEL E. DRISCOLL. And they have nobody to 
guard the Treasury, since the Secretary of the Treasury is not 
permitted to employ the detective force for that purpose. 

The CHAIRMAN. Does the gentleman from Minnesota de­
sire to be heard on the point of order? 

Mr. TAWNEY. No. 
The CHAIRMAN. The Ohair sustains the point of order. 

The Clerk will read. 
The Clerk read as follows : 
For classifying, indexing, exhibiting, and properly caring for the 

returns of all corporations required by section 38 of an act entitled 
"An act to provide revenue, equalize duties, and encourage the indus­
tries of the United States, and for other purposes," approved August 
5, 1909, including the employment in the District of Columbia of such 
clerical and other personal services and for rent of such quarters as 
may be necessary, $5,000 : Provided, That any and all such returns 
shall be open to inspection only upon the order of the President, under 
rules and regulations to be prescribed by the Secretary of the Treasury 
and approved by the President. 

Mr. CULLOP. Mr. Chairman, I desire to reserve a point of 
order against that paragraph. 

Mr. TAWNEY. Does the gentleman make a point of order 
or reserve it? 

l\fr. CULLOP. I reserve it for the present. 
l\fr. TAWNEY. I suggest that the gentleman make it, be­

cause we can dispose of that very readily. 
Mr. CULLOP. Then I will make the point of order. 
The CHAIRMAN. The gentleman from Indiana makes the 

point of order. · 
Mr. TAWNEY. I will state to the gentleman that that is 

authorized by the tariff act. 
Mr. CULLOP. I would like to call attention to the proviso 

at the close of the section. That is the matter against which 
I make the point of order, commencing with the word "Pro­
vided," on line 11, and ending with the word "President," 
on line 14. 

The CHAIRMAN. The Chair will ask the gentleman from 
Minnesota if that is a change of existing law? 

Mr. TAWNEY. I will say, Mr. Chairman, that that proviso 
was agreed to at the first regular session of this Congress and 
is the law to-day. It was not in the original act, but by an 
amendment to that law at the last session of Congress the pro­
viso was added to the existing law. 

The Chair will remember that the original act provided for 
a tabulation of all returns and the making them available for 
inspection by everybody. At the last session of Congress that 
provision was amended so that only those returns that are 
ordered by the President to be made available for that purpose 
can be examined or inspected. 

The CHAIRMAN. That is the recollection of the Chair. 
The Chair overrules the point of order. 

The Clerk read as follows : 
Refund of sums paid for documentary stamps: The time within 

which claims may be presented for refunding the sums paid for docu­
mentary stamps used on foreign bills of exchange drawn between July 
1, 1898, and June 30, 1901, against the value of products or. merchan­
dise actually exported to foreign countries, specified in the act en­
titled "An act to provide for refunding stamp taxes paid under the 
act of June 30, 1898, upon foreign bills of exchange drawn between 
July 1, 1898, and June 30, 1901, against the value of products or 
merchandise actually exported to foreign countries . and authorizing 
rebate of duties on anthracite coal imported into the Un_ited States 
from October 6, 1902, to January 15, 1903, and for other purposes," 
approved February 1, 1909, be, and is hereby, extended to December 1, 
1911. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I reserve 
the point of order against the paragraph. 

The CHAIRMAN. The Ohair will hear from the gentleman 
from South Carolina on his point of order. 

Mr. JOHNSON of South Carolina. I simply reserve the point 
of order to ascertain why the time is extended. · .. 

l\fr. TAWNEY. I will say to the gentleman from South Caro­
lina that the Supreme Court of the United States has held that 
the law requiring the placing of documentary stamps on bills of 
exchange to be unconstitutional. It was the Spanish-American 
War revenue act that authorized them. A great deal of money 
has been collected under that provision. Subsequently Congress 
passed an act authorizing the Internal Revenue Bureau to re­
fund the amounts collected on foreign bills of exchange. The 
decision of the Supreme Court of· the United States was based 
upon the theory that this operated as an export tax, and was 
therefore violative of the Constitution. 

Of course it required a great deal of time for some of the 
claimants to collect their testimony. The act fixed the time 
within which all claims should be submitted. We have since 
that time twice extended that time limit. The last time limit 
expired on the 1st of December last. Now, there have come to 
the attention of the department some two or three claims--

Mr. JOHNSON of South Carolina. What do they amount to? 
Mr. TAWNEY. Aggregating about $6,000. The circum­

stances were such that the parties were clearly not guilty of 
any laches in not presenting the claims, and the Internal Reve­
nue Bureau has recommended that the extension should be made 
that is asked for here because the tax was illegal. The Gov­
ernment, of course, has no legal right to retain the amount 
that was collected. The department thinks this will close up 
those cases entirely. The department knows of only two or 
three claims, aggregating between $6,000 and $7,000. 

Mr. JOHNSON of South Carolina. The explanation is per- , 
fectly satisfactory to me, but I was particularly anxious to 
know if the gentleman was in possession of information that 
would show that these people were not guilty of negligence. 

l\fr. TAWNEY. I will state, for the information of the gen­
tleman from South Carolina, one case that I have personal 
knowledge of. It is the case of the firm of the Washburn­
Crosby Co., of Minneapolis, the largest milling concern, I think, 
in the United States. They do a very large export business. 

The man in the office who had charge of collecting this evi­
dence and correspondence with their foreign representatives, 
was taken ill. The people in the office did not know anything 
about the matter, and this man was. sent away on account of 
his health, and because of that fact the time expired within 
which the concern hoped that they would be ready and prepared 
to file their claim. That is one of the claims of which I ha·re 
personal knowledge. 

Mr. JOHNSON of South Carolina. I am satisfied. 
The CHAIRMAN. The point of order is withdrawn. The 

Clerk will read. 
The Clerk read as follows : 

MINTS AND ASSAY OFFICES. 

Assay office at New York: Authority is hereby granted the Secretary 
of the Treasury to use of the unexpended balance to the credit of the 
appropriation for parting and refining bullion the sum of $25,000 for 
the purposes herein stated : To provide lighting fixtures, new melting 
furnaces, additional scales, balances, and other necessary apparatus, 
appliances, and equipment, including house telephone and time and 
watchman's clock systems and office furniture; or so much thereof as 
may be necessary for the p1·oper equipment of the new assay office, the 
same to be immediately available. 

Mr. BENNET of New York. Mr. Chairman, I have read in 
the public prints that the assay office in the city which I have 
the honor in part to represent, is practically falling down, and 
that a request was made to . this Congress to provide an appro­
priation to keep it standing. 

Mr. TAWNEY. The sundry civil bill carries the appropria­
tion for that purpose. 

l\fr. BENNET of New York. The amount in the sundry civil 
bill carries what is needed? 

Mr. TAWNEY. This is merely to furnish some new equip­
ment, out of the permanent, indefinite appropriation. It covers 
what is needed in the assay office in the new part. 

Mr. BENNET of New York. The gentleman is probably cor­
rect, but there is a chance that he may have confused the two 
things. They are building in the rear of the old assay office in 
New York City a nine-story building. 

Mr. TAWNEY. Yes. 
Mr. BENNET of New York. And that building, I hope, is 

in no danger of falling down. 
Mr. TAWNEY. It is the old part in front. 
Mr. BENNET of New York. As I read the item that was 

carried in the sundry civil bill, I do not think it covered the 
subject of propping up the old assay office during construction. 

Mr. TAWNEY. That part of it was carried in the urgent 
deficiency appropriation bill passed in the beginning of this 
session. 



1911. CONGRESSIONAL RECORD-HOUSE. 3723 
Mr. BENNET of New York. At any rate, the appropria­

tions in the three bills meet all the needs · of the building, do· 
they? 

Mr. TAWNEY. They mqet all the needs of the office. 
The CHAIRMAN. If there be no objection, the pro forma 

amendment will be considered as withdrawn and the Clerk will 
read. 

The Clerk read as follows : 
All laws and parts of laws, to the extent that they make a perma­

nent indefinite appropriation for the expenses of parting and refining 
bullion, are repealed to take effect from and after June 30, 1912, and 
the Secretary of the Treasury shall, for the fiscal year 1913, and 
annually thereafter, submit to Congress, in the regular Book of Esti­
mates, detailed estimates for the expenses of this service. 

Mr. JOHNSON of Sorith Carolina. Mr. Chairman, I desire to 
offer an amendment to strike out of line 19 the words " parting 
and refining bullion." · 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. · · 

The Clerk read as follows: 
In line 19 strike out " parting and refining bullion." 
Mr. JOHNSON of South Carolina. Mr. Chairman, I will per­

fect the amendment later if I can get any encouragement from 
my friend on the other side. 

Mr. TA WNElY. I think when the gentleman hears from his 
friend on this side, he will not want to make any amendment 
whatever. 

Mr. JOHNSON of · South Carolina. One of the greatest evils 
that has come under my observation in the 10 year's service I 
have had in this House is the practice of C-Ongress in passing 
laws which require annual appropriations without estimates 
being submitted. I think the chairman of this committee, after 
his long and useful service, will bear me out in saying that these 
laws· providing for permanent appropriations ought never to 
have gone upon the statute books, and that most of them ought 
to be repealed if it is practicable to do so. 

Mr. TAWNEY. That is. what we propose to do here. - ' · 
Mr. JOHNSON of South Carolina. That is what · you do. 
:Mr. TAWNEY. Yes. 
·Mr. JOHNSON of South Carolina. I wanted to strike out 

the language making it applicable to one particular statute. 
Of course it is subject to a point of order, but I wanted to 
strike out the language which makes this legislation applicable 
to-this particular statute only, and to make it applicable to all 
the laws, and require estimates to be submitted. 

Mr. TAWNEY. I am in hearty sympathy with the gentleman· 
so far as he desires to repeal the permanent appropriations. 
The Committee on Appropriations has in the last six years en­
deavored on every occasion to recommend the repeal of perma­
nent appropriations; for example, this bill carries the recom­
mendation to repeal the permanent appropriation of $5,500,000 
for the collecting of customs. As soon as the bill was reported 
to the House every Member who had a customs office in his 
district, where the cost of running the office is greater than the 
income, became worried for fear it would affect his office and 
threatened to make points of order and vote against the sus­
pension of the rules until I agreed to strike out that objection­
able paragraph. 

I will say to the gentleman that the discovery of thi~ perma­
nent appropriation was by accident. The chief of the service, 
the Director of the Mint, submitted an estimate of $25,000 to 
be paid out of the permanent appropriation. That permanent 
appropriation nobody knew existed, but when we came to in­
quire we found there was an unexpended balance· of $450,000, 
due to modern methods of parting and refining. Prior to the 
modern methods of parting and refining the by-products were 
all lost; but now, under the new methods of parting and refin­
ing, the by-products are preserved and are valuable. In one 
by-product last year the Government realized over $100,000 
from the sale of it, and for that reason we concluded hereafter 
that tp.ey could come to Congress with their estimates and we 
would turn in all of the products. 

Mr. JOHNSON of So:uth Carolina. I hope my friend the 
chairman will not misunderstand me. I did not make a point 
of order against this legislation, but I offered the amendment 
so as to cut off the possibility of it being cut out of fois bill. 

Mr. TAWNEY. The proposition of the gentleman, so far as 
it affects other permanent appropriations, I think he will · see 
is impracticable and would only complicate matters and leav~ 
in doubt whether we effected the repeal of this, and I trust he 
will not insist on his amendment. 

Mr. JOHNSON of South Carolina. I understand that. I 
offered the amendment and thereby it became impossible for 
this legislation to go out on a point of order after the discus­
sion began. I find the cha· _an of · ~el ??mmittee agrees with 

XLVI-235 

me that these laws providing for permanent appropriations 
ought not to be enacted. I find that he could not repeal all 
these laws at one time, .because he might interfere · with so 
many that it ·would make it impossible. Mr. Chairman, I with­
draw the amendment, and hope that later we will be able to 
get more of them repealed. 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the gentleman from 
Minnesota a question. I am in sympathy with his purpose, 
but have not had much opportunity to think this over, and I 
submit this .observation: In the assay office, with which I am 
more particularly familiar, you can . take bullion or anything 
else from which they can extract gold and they will immediately 
pay you 98 per cent of the value of the gold that can be ex­
tracted from what you bring, and when the gold is refined they 
pay you the balance. Or you can leave the bullion, and when 
they get it assayed they will give you the gold less the expense 
of assaying. 

Mr. TAWNEY. That is exactly the practice. 
Mr. BENNET of New York. Now, does the repealing of this 

permanent indefinite appropriation in any way affect that 
practice? · 

Mr. TAWNEY. No; that was taken into consideration when 
it was drawn. It is only so much of the law as authorizes the 
permanent indefinite appropriation. This provision is care­
fully guarded. 

Mr. BENNET of New York. I hope it is. 
Mr. DAWSON. I might add that the Director of the Mint 

stated that there would be no objection. from the standpoint of 
the service. 

Mr. TAWNEY. The Director of the Mint heartily agrees in 
this, and the committee has carefully guarded the. provision so 
that it will not relieve the owner of the bullion, or whatever he 
may carry there, for parting and refining, from the charge which 
the law now imposes. 

Mr. BENNET of New York. I have a high personal regard 
for .the gentleman from Iowa, the Director of the Mint and the 
immigration officials who submitted to do away with' the per­
manent appropriation for immigration, but I notice they over­
looked a kink, and it may be that these people have. 

Mr. TAWNEY. No; I think we have guarded against every­
thing. 

Mr. AUSTIN. Mr. Chairman, I want to take occasion to 
commend the legislation carried in this paragraph, about which 
we have had some discussion, ap.d also embrace this opportunity 
to express my appreciation of the valuable services of the chair­
man of the Committee on Appropriations, the gentleman from · 
Minnesota [Mr. TAWNEY]. [Applause.] No man in this House 
can fully and truthfully estimate the invaluable services ren­
dered the country by the gentleman who heads that committee. 
I was connected with the House of Representatives more than 
30 years ago as one of its subordinate officers, and I have 
watched with a great deal of interest and followed carefully the 
career of the gentleman from Minnesota, the chairman of the 
Committee on Appropriations, and I want to say this, that I 
hope with the termination of the present session of Congress 
the American people will not part with the long, splendid and 
valuable experience which he has gained at the head of this 
great committee. It was my opportunity in the first Republican 
caucus on the roll call to cast my vote for JA¥ES A. TAWNEY 
for Speaker of the House of Representatives, and 'while I am 
not an old man, nothing in this life would give me greater pleas­
ure than to vote for this same gentleman for President of the 
United States, one of the best-equipped men in the country for 
that exalted position. [Applause.] 

The Clerk read as follows : 
Assay office at Deadwood, S. Dak. : Assayer in charge, addition~! 

compensation for the fiscal year 1912, $250. 
l\fr. STAFFORD. Mr. Chairman, I reserve a point of order 

vn the paragraph. I observe from the hearings that the Di­
rector of the Mint recommended this increase because of the 
increased business at Deadwood. I would like to inquire 
whether, with this additional salary, it will equalize the salary. 
of the assayer at Deadwood with the salary of assayers at 
other offices? . 

Mr. TAWNEY. It will not only equalize it, but i.t is gi"en 
because of the great increase in the amount of work being done 
at the Deadwood office. 

Mr. STAFFORD. I withdraw the point of order. 
The Clerk read as follows: 
Dayton, Ohio, post office and courthouse : For commencement ot 

building, under present limit, $25,000. . 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on that. My purpose is to ascertain so.me information as to this 
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provision. I observe there is nothing referred to in the hear­
ings conC€rning the appropriation for the Dayton, Ohio, post 
office. I understand this appropriation was authorized in 1he 
la.st public-buildings bill. Is this an excepti-onal case, where we 
are going to provide for the erection of a public building? 

l\fr. TAWNEY. No; it is not an exceptional case. 
l\lr. KEIFER. It is to go on with the work. 
l\fr. TAWNEY. This would have gone into the sundry civil 

bill when the estimates were sent up if it had been included. A 
supplemental estimate w:is sent, but it came too late to have it 
go into the bill .as it was reported to the House. It is :authorized 
by law. 

.lllr. STAFFORD. Yes; it was auth-0riz.ed in the general 
public-building bill, as I recall it, of last year. 

Mr. TAWNEY. Of 190. 
llr.. STAFFOH.D. There was some provision in the la.st 

sundry civil appropriation bill relating to the post office at 
Dayton, Ohio. 

l\Ir. KEIFER. That is right; but that was supplemental to 
the other. • 

l\lr. TAWNEY. I do not recall. I am very sorry that the 
gentleman from Ohio [Mr. Cox] is not present, so that he could 
explain the necessity for it. . 

Mr. COX of Indiana. Mr. Chairman, the gentleman from 
Ohio told me that he would be compelled to be temporarily ab­
sent this evening and requested me to look after this ma~r 
for him to the best of my ability. I have had several conversa­
tions with with him about it and he assures m-e that it is 
needed, that it is absolutely essential, and I hope the gentleman 
will withdraw the point of order. . 

Ur. STAFFORD. Mr. Chairman, I withdraw the point of 
order. 

The Clerk re.ad as follows : 
Ileating apparatus for public buildings: 'ro pay the ibalanee due 

the Chisholm Co., under its contract dated February 1, 1908, for heating, 
apparatus supplied for the post office and courthouse at Trenton, N. J., 
ii,676.55. 

Ur. STAFFORD. Mr. Chairman,, I reserve a point of order 
on the paragraph just read and I would like to ask the chair­
man of the committee wherein this item differs from a claim 
agailist the Government. 

Ur. TAWNEY. What page"! 
l\lr. STAFFORD. Page 11, lines 8 and 13. inclusive. 
lli. TAWNEY. Well, this is an item where the approl)rfa­

tion that was mad-e for the building lapsed before the contract 
was· completed. This is merely to carry out the contract obli­
gation of the Government with a man who had the conh'act 
for the eonstruction of the building. 

fr. STAFFORD. Then there is no additionfil appro-priation 
and it is within the limit of the original appropriation? 

Mr. TAWNEY. Yes, but the appropriation has lapsed. 
Mr. STAFFORD. And the following appropriation is in the 

sam condition? 
1\lr. TAWNEY. Yes; absolutely. 
Mr. DAWSON. Some eomplications arose in the construction 

of the building which delayed the installation of the he:iting 
apparatus until after the appropriation had lapse(!.. 

l\1r. STAFFORD. I withdraw the point of order. 
The Clerk read as follows : 
'I'o defray the expenses of eoilecting the revenue from customs, being 

addi tional to the permanent appropriation for this purpose, for the 
fisca l year ending June 3-0, 1911, $500,00.0. 

Mr. JOHNSON of South Carolina. 1\lr. Chairman, I move to 
strike out the last word. How much is the permanent appro­
priation for this purpose? 

l\Ir. TAWNEY. The permanent appropriation is $5,500,000. 
Mr. JOHNSON of South Carolina. Why is it :necessary to 

increase the amount provided? 
Mr. TAWNEY. Because the amount is n<>t suffident to pay 

the e.~penses of collecting the customs. 
Ur. JOHNSON of South Carolina.. What percentage of the 

customs revenue does it take to collect those customs? 
Mr. TAWNEY. I can not 'State accnratel.y now, ,but my 

recollection is, though, that it costs about $3 per thoUBa.nd. 
l\Ir. JOHNSON of South Carolina. Has that percentage for 

the· last few years been increasing or diminishing? 
l\Ir.. TAWNEY. I think it has been, on the whole, diminish­

ing, Of course, much of this cost is du.e to the faet that we are 
maintaining some forty-odd customs offices in districts wh€re 
the amount of money collected is mueh less than the !!Ost of 
maintaining those customs districts and offices. 

l\Ir. JOHNSON of South Carolina. Why do not you discon­
tinue them? 

Mr. TAWNEY. Because we can oot do it; we have not got 
the votes ; we b.a ve tried .a runnb.er of _~-e~A- _ ~ u 

Mr. JOHNSON of South Carolina. Take Dne at a time and 
you ean do it. 

Mr. TAWNEY. That is what we are trying to do. 
The CHAIRMAN. The pro forma amendment will be con­

sidered as withdrawn. 
The Clerk rmd as follows: 
Section 3687 of the Revised Statutes of the United States is re­

pealed, to take effect from and after .Jane 30, 1912; .nd the Secretary 
of the Treasury shall. for the fiscal year 1913, and annually there­
after, submit to Congress, in the regular Book of Estimates, detn.iled 
estimates of expenses of collecting the revenue from customs. 

l\fr. GREENE. :Mr. Chairman, I make the point of order 
against the paragraph commencing on line 19 and ending on 
line 25. 

1\1r. TAWNEY.. Mr. Chairman, I call the attention of the 
gentleman from South Oarolina that there is an illustration of 
the difficulty of repealing a permanent appropriation. 

The CHAIRMAN. The Chair sustains the point of order, 
and the Clerk will read. 

The Clerk read as foll-0ws: 
Hereafter the Secretary of the Treasury is .authorized to obtain by 

purchase or to cause to be printed blank forms of clearances, mani­
fests, and other forms used in connection with the transaction of 
customs business, and to sell such forms at p-0rts and subports of entry, 
ports of delivery, and elsewhere, at a unifocm price of 5 eents each, 
and under regulations to be prescribed by him. AU moneys recetved 
from tb.e sale of .such forms shall be accounted for and paid lnto the 
T1·easnry in the same manner as other moneys collected by customs 
officers. 

Ir. McMORRAN. Mr. Chairman, I make the point of -0rd-er 
against the paragraph. 

Mr. TAWNEY If the Chairman will permit me, I just want 
to say one word as to the reason for the committee making this 
recommendati-on. At present the blank forms referred to in 
this paragraph are furnished by the 'trovernment to the collector 
and sold by the collector to the shipper at 10 cents apiece. It 
is a species of private graft on the part of the .customs collector, 
and' it is proposed now .merely to charge about what it costs 
to provide the forms printed and give the forms to those who 
desire and need them in the transaction of their business nt 
one-half the cost they are now paying the collector. · 

l\Ir. Mc~IORBAN. Mr. Chairman, I . am sorry to bear the 
ehairman of the eommittee make a statement as to private 
gr.aft--

Mr. TA Wl'c'EY. That statement is mnde on the authority <rf 
the Secretary of the Treasury. 

l\Ir. Mc.MORRAl~. I do not care who it is made by; whoever 
makes that is not familiar wi.th the facts. 

The facts a.re, M:t. Chairman, that for a number .of yenrs past 
not only in Detroit, but in Po1~t Huron, l\li.ch., the Grand Trunk 
Railrot1d. the Pere Marquette Rai lro d and th~ .1\Iichigan Cen­
tral Railroad have been furnishing their own blanks at a cost 
of .about 1 cent apieoe. Th:it is the :ictnnl co.st. It is true that 
the customs rollectors at Port Huron. where nobody sees fit to 
forniEh bis .own blanks, charge 10 cents apiece for the blanks. 
As I understand, that sum of 10 cents go. s to the collector as 
part of bis eompensation. 

.rTow, I am interested in a local COID],Jany at Port Huron. my 
home town, where we have considerable to do with tbe <!Ol­
lector of customs, and we are permitted to furnish our own 
blanks, costing -about 1 cent apiece. The effect of this para­
graph would be to create a trust in the Treasury Department, 
enabling it to hold up the blllliness interests of this country and 
compelling them to pay 500 per cent actual premium on the 
busines they do with the <:ollector of cu.stoma. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follow : 
Section 264.8 of the Revised .Stat.ates of the United States is hereby 

re.pealed. 
Mr. STAFFORD . . Mr. <Jhairman. I reserve a point of order 

on that paragraph. Since the vther paragraph went out, this 
one also must be eliminated. 

The CHAIRMAN. Does the gentleman make a point of 
ord-er .against the para.graph 1 

Mr. STAFFORD.. I reserve it. l ask the chairman if it 
is necessary to eliminate it? I have n<>thing :at interest in the 
matter. 

l\Ir. TAWNEY. The previous paragraphs have gone .out; 
and, of eourse, if we do not repeal that section. the permanent 
appropriation stand . 

l\fJ:. STAFFORD. I make the pohrt of orde:t. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 
To refu:nd to the Albert Champion Co., of Boston, Mass., duties · 

erroneously collected from !them.. as :reported by the collector o:f cus­
toms at tbat port, and coye.red into he .. -;£rea.snry, $2,.212.4.8. 
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Mr. STAFFORD. Mr. Chairman, I make the point of order 
against the paragraph · just read. 

.Mr. TA W~TEY. The point of order will not lie, Mr. Chairman. 
The CHAIRMAN. The gentleman from Minnesota will be 

h eard on that paragraph. 
Mr. TAWNEY. The law authoriz~s the refund of this duty. 

The gentleman from Massachusetts [Mr. KELIHER] is perfectly 
cognizant of the facts. That is expressly authorized- by the 
statute. 

Mr. KELIHER. Mr. Chairman, I -trust the gentleman from 
Wisconsin will not -press his point of order. I have not the 
documents at hand at this moment, but I can assure him that 
this money was collected in excess of the duties prescribed by 
law. · The Treasury Department admits that an error was 
made in classifying these goods which caused the Albert Cham­
pion Co. to pay into the Treasury $2,272.48 more than it right­
fully should, and the Treasury Department acknowledges the 
justice at. the claim involved in this proposition. 

Mr. STAFFORD. Wherein does this paragraph differ from 
a claim against the Government? 

Mr. TAWNEY. I can state to the gentleman from Wisconsin 
that the reason this provision becomes necessary is because the 
protest against the classification or rate of duty was not made 
within the . time fixed or limite~ by law. Had they filed their 
protest earlier, had their protest been prosecuted to a final con­
clusion, resulting in their 'favor, they would then be entitled to 
the refund of this money, but the failure on their part to come 
within the time fixed for the filing of the protest is the only 
reason, as the Secretary of the Treasury says, why the Treas­
ury authorities are not at liberty now to pay the money out of 
the Treasury and out of the appropriation that is made for that 
purpose. That is all there is in it. They did not get there quite 
in time. That is all. 

The CHAIRMAN. Does the gentleman from Wisconsin insist 
upon the point of order? 

Mr. KELIHER. I will say further, in answer to the query 
of the gentleman on my right [Mr. STAFFORD], that this claim 
differs from claims that might appear to be of a similar nature, 
in that there was considerable controversy over the particular 
paragraph of the Dingley Act under which these goods should 
haT"e been classified. That question is settled, as the letter I 
hold here in my hand, which I shall read-a letter from the 
Secretary of the Treasury, addressed to the chairman of the 
Committee on Appropriations, in which is set forth by that 
official an acknowledgment that these duties were in excess of 
Jaw and the correctness of the amount this item provides re­
funding. Here is what the Secretary of the Treasury states: 

TREASURY DEP.A.BTMENT, 
OFFICE OF THE SECRETARY, 

Washington, February 21., 1911. 
The CHAIRMAN COMMITTEE ON APPROPRIATIONS, 

House of Rep1·esentati-ves. 
Sm : I have the honor to acknowledge the receipt of your letter of 

the 18th instant, in which you state that there is pending before the 
subcommittee which is considering- the sundry civil appropriation biil 
an item for the payment of $2,285.83 excess duties claimed to have 
been paid by the Albert Champion Co., of Boston, Mass., upon certain 
automobile ignition wires imported through that port. 

In reply to your inquiry whether this department has any objections 
to your committee carrying an item in the sundry civil appropriation 
bill for the refund of the excess duties collected, I have to advise you 
that the department has no objection if Congress desires to grant the 
company relief. 

The Clerk read as follows: 
On page 17, after line 17, insert a new paragraph, as follows: 
"Relief of the State of Oregon : To enable the Secretary of the Treas­

ury to reimburse the State of Oregon for expenditures made by said 
State at the request of the authorities of the United States during the 
Civil War in the enlistment of soldiers mustered into the service of the 
United States, and there is hereby appropriated, out of any moneys in 
the Treasury not otherwise appropriated, the sum of $193,543.02, this 
wm being the amount determined upon by the Court of Claims in a 
finding of fact printed in Senate Document No. 28, Sixty-first Congress, 
first session." 

Mr. KEIFER. Mr. Chairman, I reserve a point of order on 
that. I wish to state that it is not in order ·in this_ part of the 
bill, if in order at all . . It belongs to the War Department. 

The CHAIRMAN. Will the gentleman from Ohio [Mr. 
KEIFER] suggest where it might possibly be in order? 

Mr. KEIFER. If it is in order at all, it must come under the 
head of the War Department later on in the bill. 

The CHAIRMAN. On what page? 
Mr. KEIFER. On page 27. It is under the head of the 

"Secretary of War," which is under the head of ":Military Es­
tablishment." We are now under the "Treasury Department" 
and that portion of the bill, and certainly tbe amendment would 
not be germane there. 

Mr. JOHNSON of South Carolina. Mr. Chairman, in order 
that there may be no mistake and the proposition may not be 
raised upon the germaneness of the amendment alone, I make 
the point of order that it is legislation. 

The CHAIRMAN. The Chair thinks it is hardly germane to 
this portion of the bill without passing further. 

Mr. KEIFER. I think the point of order better be made now. 
The CHAIRMAN. The Chair sustains the point of ender, on 

the ground that it is not germane to this part of the bill. 
The Clerk will read. 
For amount required to make monthly payments to John S. Kissinger, 

late of Company D, One hundred and fifty-seventh Regiment Indiana 
Volunteer Infantry, and also late of Hospital Corps, United States 
Armr. from February 15, 1911, to June 30, 1912, inclusive, as au­
thorized by the act approved February 15, 1911, $1,653.33. 

Mr. BARNHART. Mr. Chairman, I ask unanimous consent 
to change· the initial letter "S" in the name of John S. Kis­
singer, in line 6, to the initial letter "R," so that it will read 
"John R. Kissinger." 

The CHAIRMAN. The gentleman from· Indiana asks unani-
mous consent to modify the paragraph as indicated by him. 

Mr. KEIFER. Does the gentleman know the name? 
Mr. BARNHART. Yes; it is my bill. 
Mr. KEIFER. We agree to that. 
Mr. STAFFORD. May I ask the gentleman from Indiana 

whether in the law granting relief to Mr. Kissinger it is "John 
S." or "John R.?" 

Mr. BARNHART. It is "John R." 
The CHAIRMAN. Without objection, the paragraph will be 

so modified. · 
There was no objection. 
The Clerk read as follows: 
For payment to Wesley A. Stuart, attorney, Sturgis, S. Dak., for de­

fending First Lieut. David H. Biddle in suit brought against that 
officer for causing a herd of horses to be ejected from the military 
reservation at Fort Meade, S. Dak., $50. 

l\fr. HAWLEY. Mr. Chairman, I offer again the amendment. 
The CHAIRMAN. The Clerk will again report the amend­

ment. 
The Clerk read as follows : I will state, however, that the amount should be changed to $2,272.48, 

to ngree with a r eport received from the collector of customs at Boston 
under date of January 30, 1911. On page 27, after line 23, insert as a new paragraph : 

Respectfully, FRANKLIN MAcVEAGH, Secretary. "Re!ief of the State of Oregon: To enable the Secretary of the 
Treasm·y to reimburse the State of Oregon for expenditures made by 

Mr. Chairman, for several years this company paid. excessive said state, at the request of the authorities of the United States, dur-
duties through no fault of their own, but rather because of an ing the Civil War, in the enlistment of soldiers mustered into the serv-

f tb t ffi · 1 Th' b · ] · ed h d' ice of the United States; and there is hereby appropriated, out of any error o e cus oms O cia s. IS O vious Y lillpos a an 1- moneys in the Treasury not otherwise appropriated, the sum of $193,-
cap upon them in competing with their business rivals. The 543.02, this sum being the amount determined upon by the Court of 
sum invol\ed is only a couple of thousand dollars, and I trust Claims in a finding of fact printed in Senate Document No. 28, Sixty­
the gentleman will not split hairs, and will withdraw his point first Congress, first session." 
of order, and allow this item to pass. 1\Ir. FITZGERALD. Mr. Chairman", I make a point of order 

Mr. STAFFORD. When I was attempting to ascertain the against the amendment. 
place in the hearings concerning this claim in the index, I The CHAIR.MAL~. The Chair will hear the gentleman from 
found it referred to page 141, which was an erroneous refer- New York [Mr. FITZGERALD] on the point of order. 
ence. Since the gentleman from Massachusetts [Mr._ KELIHER] Mr. FITZGERALD. This claim is exactly similar to the so­
has called to my attention the correct paging, in which it is called Texas claim, which has been heretofore decided. It is 
clearly shown that the Secretary of the Treasury recommends not authorized by law. The law under Which the claim was E!X­
this claim and the amount, I therefore withdraw the point of amined did not in any way provide a foundation upon which 
order. it would be in order in an appropriation bill. I think the 

The Clerk read as follows : Chair has a decision on the Texas claim. 
Relief of Phoebe · Clark : To enable the Secretary of the Treasury to The CHAIRMAN. The Chair has a decision on the Texas 

carry out the provisions of "An act for the relief of Phoebe Clark," claim. Does the gentleman from Oregon [Mr. HAWLEY] desire 
approved F ebruary 16, 1911, $116. to be heard on the point of order? 

l\fr. HAWLEY. Mr. Chairman, I offer the following amend-1 Mr. HAWLEY. This claim was submitted to the Court of 
ment as a new paragraph at the end of line 17. Claims by the Senate of the United States, and the amount 

The CHAIRMAN. The gentleman from Oregon offers an specified in the amendment I offer is the amount stated by that 
amendment, which the Clerk will report. court in the finding of fact. -
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The CHAIRl\IAN. Will the gentleman from Oregon inform 
the Chair. if. it is a judgment? 

Mr. HAWLEY. It is- not a: judgment; it is a: finding or fact. 
The CH'ALR.MAN. The- Chair wiII hear tlie gentreman from 

Oregon further, if he· desires to be: heard. 
1\lr. HAWLEY~ At the- beginning of the war Secretary Sew­

ard wrote- to the governor of Oregon, saying : 
The President has directed me to invite your attention to the subject 

of the importance of perfecting the defenses of the State of Oregon, 
aver which you preside, nnd nsk you to_ submit the subject to the con­
sideration of the legislature when tt shall have assembled. S-uch r>ro­
ceedings by- the State would require only. a temporary use ot its means. 
The expenditures_ ought to be made the subject of conference: with the 
Federal Governn:ent. If they are thus made, with the concurrence- of 
tlle Government, for tbe general defense, there is every reason to be­
lieve that Congi:ess wouldl sanction what the State- should do and woulcf 
provide· fo1• it5' reimbursemeILt. 

Many other communication&-similar to this are on file in the 
War Department and printed: in the- records- of" the Civil War 
issued. by the Government. 

At the instance- oil the Secretary of- War, and through the 
S-ecretary ot State- and, the President" of the United States, the 
State· of Oregon d1<1 exactly what the United Sfutes: authorities 
desired it to do, and passed a law pro>iding a bonus of $150 for 
e:very soldier· who should thereafter enlist fIL the service· of" the 
United States~ 

A number of: soldiers· so enlisted, forming a regiment o:t 
ca rnlry and another of infantry, which were mustered into 
the service· of. the. United States, and served not only in Oregon, 
but in Idaho and Washingto~ protecting- settiers- mom. the 
:ca.vages, of: lndians, defending ttie overland mails, and. def-end­
ing also tlie> fuunigrants- into the Northwest. 

-AtJ I said in the, beginning; tlii.s: claim wa:s: submitted to the 
Court of Claims for a finding of fact, and the decision of the 
court! in. theo finding o:J; fa:Qt was that the: State had expended 
this amount. of money specified in- my proposed: amendment, 
for the l)urpose stated, and it was done under the request and 
urgent entreaty and representation:: of the· military authorities 
of the:- Unitedt States, with: President Lincoln atthe-head. 

Mr. KEIFER.. Does this entire sum, thus found, arise from 
nay:ing bounttes to- soldiers? 

Mr. HAWLEY. Yes. 
l\1r .. KEIFER. _.The" Government of the United. States paid 

the other expenses, did it not, long ago? 
Mr. HAWLEY. Lt paid other expenses. 
Mr. KEIFER. This is- confined to the IJayment at bounty. 

Why was not the claim presented many years ago? 
l\!r .. HAWLEY.. 'J?he State of Oregon issued. bonds to pay· the 

aoldiers- who enlisted after the passage of the act, and as soon 
as the bonds so issued had matured, so that the State had' a: 
matured claim, that claim was presente~ but like many other 
cl ims the payment has been1 dela:y.ed. 

.l\Ir. KEIFER. Do I understand that the State of Oregon. 
issued bonds to pay $100 to each soldier? 

l\fr. HAWLEY. One hundred and fifty dolla:rs. 
.M:u. KEIFER.. One hundred and fifty dollars to· each, one of 

these soldiers, as a Bounty for his- enlistment- in the- United 
States servicer 

Mr. HAWLEY. Yes. 
Mr. KEIFER I am under the impression that almost all of 

tile Nortliern States issued such veteran bounties, as tl:ley were 
called, usually $100, and that no claim was ever presented. by 
the States to the Government for that bounty. 

Mi:. HAWLEY. In 21 deficiency bills; so far as my investiga­
tion. has- run, a: very large- number o:f claims of States have been. 
paid, amounting to many millions: of dollars. 

l\lr. KEIFER. That r agree to, but was the money paid on 
account of a, bounty that waS: given by a statute passed after 
the Civil War? In Ohio we paid a great many thousands- of 
dollars on statutes enacted as late as 1867-68, and l think 
there was never any claim presented to the Government for 
them. · 

l\Ir. DAWSON. Is it not true that these bonds were issued 
for the purpose of inducing- men to enlist as soldiers to repel 
the Indian innision, that they were not troops to put down the 
Cinl War rrt all, but were bonds issued after their service ex­
pired, and was in the n:rture of a J:)ounty which Congress has 
ne\er gone into heretofore. 

1\Ir. HAWLEY. The bonds were only for reenlistments or 
\Olunteers· after the passage of the act. The troops were en­
listed. by the State and were engaged to put down Indian in­
surrections, and for the other purposes already mentioned, but 
they were generally veteran soldfer&, whose terms of service 
were expiring. But the conditfons were such that these men 
could not be induced to enlist witlL the amount that the. Gov­
ernment wa:s offering and the Federal Government,. through 
telegrams- and letters- wbicfi r present and ~Y others that 

could• be presented, urged the State to pass this act granting 
them $150 bounty to induce men to reenlist, which was done. 
l\fen reenlisted as: volunteer soldiers and served in the State of 
Oregon and the- Territories of Idaho and Washington for some 
time, and I believe they served more outside ·of Oregon than 
they drd in Oregon, and the bounty was paid to those who 
enlisted after the pas age of the act. 

The CHAIRMAN. The time of the gentleman has expired. 
l\Ir. KEIFER. One more question. When was the act passed 

grnnting this $150 bounty1 
Nrr: HAWLEY. In 1864. 
The- following is the report of· the Secretary of the Treasury 

upon the- claim, made under a provision in the last annual gen­
' eraf deficiency act: 
I [House Document No. 1265., Sixty-first Congress, third s~ssion.J 

CLAIM' OF THR" STATE Oli' OREGO_ • 

Letter from the Secretary of the Treasury, transmitting a report" on 
the· claim: ~ the State- of Oregon. tor equipment. of volunteer troops-: 

TREA.SURY Dm>ARTllE~'l', " 
OFFICE OF THE SECRETARY, 

Washington, January 5, 1911. 
Sm:· I oe·g to submit my report pursuant· to the act of Congress 

approved J"une 25, 1910 (3s; Stat., 777), authorizing the Secretary of 
the Treasury to reopen, adjust, and audit the claims· of the State of 
Oregon for expenses incurred in raising, supply.ing, and equipping its 
volunteer troops during the period of' the- Civil War, and to ascertain 
and report to Congress for consideration what sums1 if any, were ex­
pended by the. said State and have. not been reimbursed to it by the 
United. States on account of the principal of. bonds issued,. interest paid 
thereon, the expenses of advertistng and p-rlntlng in connection there­
with, in providing means_ tor the payment of Bounty- to volunteers 
mustered into the service of the United' States and who were. engaged 
in the State of Oregon and adjacent Tei:ritories in the supnression of 
Indian outbreaks. 

It is· found upon examination that the State o"f Oregon actually 
expended $193,929.82 in accordance with said laws in the. redemption 
oi bounty lands,. intru:est. thereon,. and· expenses connected therewith, 
as follows: 
Paid for redemption of 2,719 bonds of the. pa:c value. of 

$00 1 each (part: redeemed below par>---------------- $128, 091". 02 
Interest orr saidl bonds------------------------ 64,, 344. 20 
Printing bonds, warrants., bond books,. and bounty cer.~ 

tificates-------------------------------~---------- fl3. 00 
Advertistng in newspaperl'f for redemption of' bondlf prior 

to maturitY------------------------------- 481". 60 

Total------------------------------------- 193,9~9.8? 
Senate Document No. 28,, Sixty-first Congress, first session, 

presents very clearly the. nature and basis of· the claim : 
[Senate Document No. 28, Sixty-first Congress, . first session.] 

MAr.NTAINING STATE MILITIA DURING TJlll ClVIL WAR. 
COURT OF CLAI:l'.iS,. CLERK'S OFFICE, 

Washington, Apri1 so, 1909. 
SIR: Pursuant to the order· o-f' the court I transmit herewith a certi­

fied copy of the findings- of· tact filed by the court in the aforesaid 
cause, which case was referred to this court by the resolution of the 
United States Senate, under the act of March 3, 1887, known as the 
Tucker Act. 

I am, very respectfully, yours, J"OHN RA:NDOLPH, 
As.sistant Olerk Oourt of Olaims. 

Hon. JAMES" S. SHERMAN, 
President of the Senate. 

[Court of' Claims of th.e United States. Congressional, No. 13852. The 
State of- Oregon v. The United States.I 

S"l'ATEMEN'l! 011' CASE. 

This is a claim for money alleged to have been expended" by the State> 
of Oregon in recruiting and paying bounty to· State volunteers in the 
United. States service, and tor recruiting, equipping, and maintaining' 
State militia during the Civil War. 'Ihe claim was presented to the 
War. Department and disallowed because the department had no juris­
diction to con8-ider claims of this natui:e. It was then presented to the 
Treasury Depar.tment in 1884 under the act of J"une 27, 1882 (22 
Stat. L., 111). It was disallowed by the Third Auditor on March 10, 
1888, on the ground that the act of J"uly 27, 1861 ( 12 Stat. L., 276), 
made nu provision to pay expenses of raISing troops for State purposes 
and not: called into service by the request or authority of the Secr.etary 
of War or ttie President. 

On May 2-9, I908, the United States Senate, by resolution, referred 
to the court, under the act of March 3,. 1887, known as the Tucker 
Act, a bill in the following words : 

[S. 2051, Slxtie.th. Congress, second session.] 
"A bill for the reHef of the State ot Oregon. 

"Be it enacted by the Senate and Housu of Rep1·esentatives of the 
Uni tedr States of America in Oongres~ assembled, That the sum ot 
$35&,235.61 be, and the same is hereby, appropriated, from any money 
iIL the Treasury not otherwise appropriated, to pay the State ot Oregon, 
in full settlement of. its claim for raising, supplying, and equipping its 
volunteer troops: and militia during the years 1861 to 1865, inclusive." 

The claimants appeared and filed their petition in 'this court J"uly 11 
1908, in which they make substantially the. following allegations: ' 

"That on the 14th day of October, 1861, the Chief Executive, acting 
through the agency of the Hon. William II'. Seward, Secretary of State 
of the United States, addressed" to the governor of the State of Oregon 
a letter, a copy of which is hereunto annexed, marked' ' Claimant's 
Exhibit No.. 3/ wherein attention was called to the necessity for the 
authorities- of said St'lte to place the same in a state of defense; to 
the fact that in previous wars- the several States had independently 
and: by separate activity supported and aided the Federal Government 
in its responsibilities, and , that ' iru view of this fact, and relying upon 
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the increase and continuance of the same disposition on the part of 
the loyal States, the President has directed me to invite your considera­
tion of the subject of the importance of perfecting the defenses of the 
State over which you preside, and ask you to submit the subject to the 
consideration of the legislature when it shall have assembled. Such pro­
ceedings by the State would require only a temporary use of its means. 
'.rhe expenditures ought to be made the subject of conference with the 
Federal Government. Being thus made with the concurrence of the 
Government for general defense, there is every reason to believe that 
Congress would . sanction what the State should do, and would provide 
for its reimbursement.' " 

That in the month of October, 1861, by authority of the War Depart­
ment, a call was made for the raising of a regiment of cavalry in the 
State of Oregon, to be mustered into the service of the United Stat~s 
for a term of three years. . Slx companies of said regiment were raised 
during the winter of 1861 and 1862, when, by order of the War Depart­
ment, it was directed · that recruiting should cease. On January 5, 
1863, a requisition was made upon the governor of said State for the 
raising of additional companies to fill the regiment. On account of 
the conditions tllen existing in that country, as hereinafter more fully 
set forth, and the inadequacy of the pay of such troops under the 
Federal laws then existing, it was found impossible to secure recruits 
to fill more than one company. One company was, however, raised and 
mustered into the service of the United States, under the command of 
Capt. H. C. Small. 

That. commencing with the act of September 28, 1850 (9 Stat. L .. , 
504), Congress had provi.{}ed certain extra pay to the officers and en­
listed men of the United States Army serving or enrolled in Oregon and 
California in recognition of the difference in the conditions existing in 
that section of the country. By said act of September 28, 1850, it was 
provided that there should be allowed to each commissioned officer 
while serving in said States, in addition to the!r regular pay and allo~­
ances, a per diem of $2 each, and to each enlisted man a per diem, m 
addition to their regular pay and allowances, equal to the pay proper 
of each as established by existing laws, said extra pay to be retained 
until said enlisted -men were honorably discharged. By the act of 
Congress of August 31, 1852, said appropriation was continued, but the 
amount of extra pay to be paid enlisted men was reduced to one-half; 
these appropriations were not continued during the Civil War, and there 
were no troops of the Regular Army within the State of Oregon after 
the summer of 1861. 

By the act of Congress of June 17, 1850 (9 Stat. L., 438), the Presi­
dent was authorized to enroll privates by volunteer enlistment in regi­
ments of the Regular Army serving at the several military posts on the 
western frontier, and it was directed that whenever such enlistments 
were made at these posts a bounty equal to the cost of transporting and 
1mbsisting a soldier from the principal recruiting depot in the harbor of 
New York to the place of such enlistment should be allowed each 
recruit so enlisted. The amount so paid these recruits exceeded $150 
per man. This provision was repealed by the act of August 3, 1861 (12 
Stat. L., 288), although at the time of such repeal the conditions which 
had theretofore existed still obtained. 

In the act of Congress authorizing the President to accept volunteers 
from the governors of the several States (act of July 22, 1861, 12 Stat. 
L., 268) and in the act of July 27, 1861, directing the refund to the 
governors of such States for expenses properly incurred for recruiting, 
etc.1 there was no restriction imposed as to the character or amount of 
sucn proper expenditures to be incurred or reimbursed. · 

No troops were raised or recruited by the Federal authorities in 
the State of Oregon during the Civil War. The pay provided by Con­
gress for volunteers, $13 per month, was paid to the Oregon volun­
teers in legal-tender notes, notwithstanding that in Oregon and in 
the other Pacific coast States and Territories gold was maintained as 
to the sta.ndard of value, and such notes had in that section of the 
United States a commercial value of less than half of their face value. 
The wages of ordinary laborers in the State of Oregon at that time 
ranged from $2 to $5 per day, and the cost of living and the prices of 
all commercial commodities was correspondingly high, so that it became 
and was impossible for the State authorities to furnish volunteers for 
service without offering , certain premiums or inducements as a con­
sideration for enlistment, and after consultation and conference with 
the Federal officers in charge of the military department ot the Pacific, 
said State, acting through its governor and legislature, and at the 
urgent solicitation of said Federal officials, agreed to pay and did pay 
certain considerations for enlistment,. as set forth in the succeeding 
paragraphs of this petition. 

On the 5th day of October, 1864, the governor of the State of Oregon 
addressed a communication to the general commanding the district of 
Oregon, Brig. Gen. Benjamin Alvord, stating that the question of pass­
ing a law giving bounty for recruits was under consideration, but the 
fact that when they consider that it will run the State in debt $150,000 
to raise 1,000 men seems to make the legislature hesitate, and that " if 
a call is made for more men, I hope it will be made before the adjourn­
ment, so that the question will be fairly presented." In reply , thereto 
Gen. Alvord, on October 18, 1865, addressed a letter to the governor of 
Oregon, wherein he states: 

" I feel that it is very important for the public service, as I have con­
tinually represented to you for a long time, that the legislature of 
Oregon should pass a law giving bounty to volunteers." 

On October 20, 1864, the legislature having meanwhile done nothing 
in the execution of these suggestions, Maj. Gen. Irwin McDowell, com­
manding the Department of the Pacific at San Francisco, Cal., tele­
graphed to the governor of Oregon that orders had been received from 
the War Department that a regiment of infantry be l"'aised in the State 
of Oregon as soon as possible. 

Upon the receipt by the governor of Oregon of this call he aeknowl­
ed?,ed the receipt thereof as follows : 

• Your telegram requesting a regiment of infantry has just been re­
ceived. 

"I will do all in my power to raise it, but fear I may not have as 
good suceess as desired. I recommend the legislature now in session 
to offer bounties, but now it is but one day to the time of adjourn­
ment, and I regret to say that I fear a bill introduced for that purpose 
will not pass." -

On the same day said governor advised the general commanding the 
district of Oregon, Brig. Gen. Alvord, of the receipt of the call for the 
regiment of infantry, stating that although there has not been a gen­
eral disposition in the legislature to offer bounties, the making of this 
call will, he thinks. occasion the passing of the bill. Upon the receipt 
by the general commanding the department, Maj. Gen. Irwin McDowell, 
of the letter of the governor of Oregon of October 20, 1864, above 
quoted, said general telegraphed to the governor of Oregon urging the 
passage of said bounty law, and in response to this tclegl"'am said gov-

ernor, on October 28, 1864., addressed to Gen. McDowell the following 
communication: · 

" STATE OF 0nEGO:l'r, ExECUTIVE DEPARTl1ENT, 
" Saleni, October f8, 1864. 

"GE.SER4L: Your telegram was duly received. I sent to the le~s­
Iative assembly the inclosed message, and a law bas been passed givmg 
a bounty of $150 to each volunteer. Your telegram just in time. 
Without it the bounty bill would not have passed. I have the honor 
to be, 

"Very respectfully, your obedient servant, 
"Anmso.s C. Grn:ns. 

" Maj. Gen. IRWIN McDOWELL, 
" Commanding Department of the Pacific." 

Your petitioner further states that, under stress of the fol"'egoing 
facts, the Legislature of -Oregon, on October 24, 1864, passed two acts, 
granting in the fil"'st what was tel"'med "extra pay," but which was in 
reality an amount equal to the difference between the value of coin and 
that of the currency paid to troops serving in the United States Army 
as volunteers from the State of Oregon, the gold standard being then 
maintained on the Pacific coast and currency being depreciated approxi· 
mately 50 per cent, and the second, a bounty of $150 to each l"'ecruit 
thereafter voluntarily enlisting. 

There being at the time no available funds for the payment of such 
extra pay and bounty, it was provided in said acts that, to carry out 
their provisions, bonds of the State should be issued, and by section 6 
of the first-named act it was provided that bonds to the amount of 
$100,000 should be issued, redeemable on the 1st day of J'uly, 1875, 
bearing interest at the l"'ate of 7 per cent per annum from the date o:f 
their issue, payable semiannually, coupons fol"' such interest to be at­
tached to each bond. By section 8 of the second-named act it was 
provided that similar bonds bearing the same rate of interest should be 
issued, redeemable on the 1st day of J'uly, 1884. 

By another act, ~assed October 24, 1864. a copy of which is hel"'eunto 
annexed, marked ' Claimant's Exhibit No. 9," an appropriation o:t 
$1,000 was made to pay the expenses of engraving and printing in c<>n­
nection with the two acts above named. 

On account of the inducements offered by the acts granting extra pay 
and bounty, as above set forth. the officers of said State were enabled 
to promptly and efficiently comply with said third call for the raising of 
a regiment of infantry, made, as above stated, on the 20th day of Octo­
ber, 1864, and did raise said regiment, which was thereafter mustered 
into the military service of the United States, and it served for the 
common defense of the United States until it was mustered out of serv­
ice by companies at different dates from October 31, 1 65, to July 19, 
1867; and also, on account of such inducements offered for service in 
the United States Volunteer Army, said First Regiment of Oregon 
Volunteer Cavalry, recruited under the calls of October"', 1861, and Jan~­
ary, 1863, was continued in such service after the expiration of the 
original terms of service of its veteran volunteers, and, with recruits, 
continued in the military service of the United States until mustered 
out by companies at different dates from May 26, 1866, to November 20, 
1866. 

Your petitioner further states that the difficulties of recruiting troops 
to serve upon the established rates of Army pay, after the repeal of 
the provisions of the acts of 1850 and 1851, was fully represented to and 
recoanized by the military authorities of the United States command­
ing iii: that country, and was by the general commanding the depart­
ment duly reported to the War Department; that on 'ovember 20, 1863, 
the general commanding advised the War Department that in the execu­
tion of the varied duties and respoilSloilities in that remote department 
it had frequently been necessary for him to act promptly and assume 
responsibilities which in time of peace he would have deferred for the 
action of the General in Chief and War Department; that he has done 
and will thereafter do what seems to be bis duty, acknowledging his 
responsibility to the General in Chief, the Secretary of War, and the 
President, in the concluding paragraph of his letter to the Missotiri 
delegation of October 5, and that he requests of the Secretary of War 
an approval of all done by him in the matter of raising and Ol"'ganizing 
volunteer organizations in that department, necessary in view of the 
fact that objections may be made by the accounting officers in cases 
where the regulations of the department have not been followed. In­
closed in this communication he forwarded a copy of his General 
Orders, No. 40, modifying the general orders relative to recruiting by 
transferring to the governors of the States and Territories the control 
exercised by commissaries of musters and superintendents of recruiting 
service. 

Your petitio.ner further states that the passage of these acts granting 
extra pay were reported to the Secretary of War by the military au­
thorities of said Department of the Pacific, and that the troops so re­
cruited were called for and accepted with the knowledge of the condi­
tions under which said States were required and did secure their en­
rollment. 

The value to the United States of said bounty law in the State of 
Oregon and the interest of the military authorities of the United States 
therein is further shown by the following letter of the general com­
manding the district of Oregon : 

HEADQUARTERS, DISTRICT OF 0REGO~, 
Vancout:er, Wash., January 10, 1865. 

Sm: I learn from Col . . Maury on his return from Portland that 
the idea is entertained by some persons that the act of the Oregon Legis­
lature of 24th October, 1864, providing for payment of $150 bounty 
" to every soldier who shall hereafter enlist for three years or during 
the war in any regiment, battalion, or company now organized or here­
after to be organized or raised as part of the quota of volunteers of 
this State, etc.," was not intended by the members of the Oregon Legis­
lature for any but the First Oregon Infantry. 

I desire to say that this must be a mistake, as at the first of the 
session I saw that a bill had been introduced by Mr. Donnell pro­
viding for bounties only to the Ol"'egon Cavall"'y. I instantly wrote to 
Mr. Donnell begging him to modify the language of the bill so as to 
apply to any troops which might be caUed for, as no one then knew 
what kind of troops would be called for. The bill passed so as clearly 
to include either Cavalry or Infantry. 

It is essential in the new effol"'t to raise the Oregon Cavalry that 
the same bounties shall be promised as have been promised the Oregon 
Infantry. The law clearly and unmistakably pl"'ovides for them. 
· I have the honor to be, very respectfully, your obedient servant, 

BEN.J. ALVORD, 
Brigadier General, U. S. Volun.teers, Oommandi11g District. 

His Excellency A. C. GIBBS, 
Gov ernor of Oregon, Portland, Oreo. 
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That under said act of October 24, 1864, granting extra pay to the 
Oregon volunteers in the service of the United States, there was ex­
pended by your petitioner the sum of $90,392.99, the bonds to raise 
funds for payment to the amount thereof being issued on January 2, 
1865, an,d during the period while said bonds were outstanding and 
unpaid, and until the maturity thereof, said State was required to pay 
and did pay interest thereon at the rate of 7 per cent per annum, 
amounting to the sum of $44,745.20, making the total expenditure of 
said State for extra pay under said act the sum of $135,138.19, as will 
more particularly appear by reference to the vouchers thereof filed in 
this case under the title of "Abstract K." 

Under said act of October 24, 1864, providing for the payment of 
bounty to volunteers thereafter enlisting1 said State paid to such volun­
teers the sum of $129,041.02, and, havmg no available funds to meet 
said expenditure, did, on January 2, 1865, issue bonds bearing interest 
at 7 per cent per annum, as therein provided, and did actually pay 
thereon, as interest, the sum of $62,466.45, making a total expenditure 
of said State on this account of the sum of $191,507.47, as will more 
fully appear by reference to the vouchers thereof filed in this cause 
under the title of "Abstract H." . 

And your petitioner fnrther Incurred a.nd paid c~rtain expenses in 
connection with the office of the adjutant general and the service and 
the expenses of recruiting officers amounting to the sum of $9,731.33, 
as will more fully appear by reference to the vouchers thereof filed 
in this case under the title of "Abstract -." 

Youi· petitioner necessarily incurred and paid certain expenses of 
the adjutant general's office in connection with the recruiting of said 
troops for postal expenses, amounting to the sum of $121. 72, vouchers 
for which have been filed in this case under the title of "Abstract F." 

And your petitioner further paid certain expenses for services of 
said adjutant general's office for clerk hire and miscellaneous items, 
amounting to the sum of $805.66, as will more fully appear by ref­
erence to the vouchers filed under the title of "Abstract E." -

And your petitioner further paid certain expenses for services ren­
dered by various parties for supplies, printing, services, etc., amount­
ing to the sum of $2,276.63, as will more fully appear by reference to 
the vouchers filed under the title of "Absh·act D." 

And your petitioner further states that It paid certain expense.s of 
transportation, amounting to $724.42, as will more fully appear by 
r eference to vouchers filed under the title of "Abstract C." 

And your petitioner further states that it paid certain expenses for 
miscellaneous supplies, such as arms, ammunition, and camp equipage, 
forage, stationery, etc., amounting to the sum of $3,998.46, as will more 
fully appear by reference to vouchers filed under the title of "Ab­
stract B." 

Your petitioner further states that it was during the years 1863 and 
1864 called upon at various times for volunteers for temporary service 
for periods of a few months, and that troops were mustered into such 
temporary service, occasioning a part of the expenses hereinbefore set 
forth ; that in order to be in readiness to meet such calls, acting with 
the full knowledge of the military officers appointed by the War Depart­
ment and the commander of i:aid military district and in the spirit of 
the letter of the Hon. William H. Seward to the governor of the State 
above referred to, it made certain provisions for a State militia, and in 
order to render such militia efficient it was necessary that the same be 
assembled at various times, and on this account the petitioner paid 
during the years 1863 1864, and 1865 the sum of 9,907 ; that said 
militia was not as such mustered into service of the United States, but 
its organization and efficient condition was occasioned and maintained 
in order to comply with the request of the honorable Secretary of State, 
as above set forth, and was reasonable and necessary to that purpose. 

Your petitioner further states that it has been guilty o:f no laches 
or delay in the preparation or presentation of this claim, but that it 
d uly presented the same to the Treasury Department and to the War 
Department; that said claim was disallowed by the War Department 
because said department had no jurisdiction over claims of this nature, 
and it was disallowed by the Treasury Department for the reason that 
under the construction of the acts of Congress adopted by that depart­
ment such expenses could not be allowed. 

Your petitioner further states that by an act of Congress approved 
July 27, 1861, the Secretary of the Treasury was directed to reimbm·se 
the States for the costs, charges, and expenses properly incurred in 
enrolling, paying, etc., troops raised for service during the Civil War, 
and that under the liberal construction of said act which the Supreme 
Court of the United States (160 U. S., 598) has decided should be 
applied, the foregoing disbursements of the State of Oregon should have 
been allowed and paid, in that they were necessary to accomplish the 
raising of troops for the common defense. 

The case was brought to a hearing on loyalty and merits on the 27th 
day of November, A. D. 1908. 

i.\iessrs. Ralston & Siddons and W. E. Richardson, Esq., appeared for 
the claimant, and the Attorney General, by Clark McKercher, Esq., his 
assistant, appeared for the protection and defense of the interests of 
the United States. 

The court, upon the evidence adduced and after considering the ar­
guments and briefs of counsel on both sides, makes the following 

FI~DINGS OF FACT. 

I. In the early l?a1·t of the Civil War the Federal troops in the State 
of Oregon were withdrawn for service in the East, rendering it neces­
sary for the State authorities to raise troops for the protection and 
defense of the State and its citizens and the residents of adjoining Ter­
ritories. Under various calls made by the War Department, the State 
raised seven companies of cavalry and one regiment of infantry during 
said war, as hereinafter set forth, numbering in all about 1,810 men, 
which were mustered into the United States service and were engaged 
during the war and until the close of the year 1866 in operations 
against hostile Indians. 

II. In the winter of 1861-62 private citizens of Oregon, pursuant to 
calls made by the United States military authorities of the Pacific coast, 
r aised six compa nies of cavalry, thereafter known as the "First Ore­
gon Cavalry," which were mustered into the nited States service for 
the term of three years. On .January 5, 1863, to meet the then exist­
ing d mand for troops, a further call was made on the governor of 
Oregon for the raising of six additional companies to complete the 
r egiment of First Oregon Cavalry. Efforts were made by the State 
authorities, assisted bv nited States officers, to raise these troops, and 
up to August 10, 1863, they had been successful in raising but one 
company. The t erms of enlistment of many of these men would expire 
in 1864, and on October 24 of that year the legislature of the State of 
Oregon passed an act entitled "An act for the relief of the commis­
sioned officers and enlisted men of the 01·egon volunteers in the service 
of the United States," granting to every Oregon volunteer then in the 

service of the United States extra pay to the amount of $5 per month 
from date of enlistment to date of dischar.,.e. Said act provided for 
the issuance of bonds to the amount of $100,000, bearing interest at 
the rate of 7 per cent per annum. In the redemption of these bonds 
the State expended for principal and interest the sum of $135,279.72, 
and for advertising for the reaemption of the bonds before maturity 
the sum of $354.10, making a total of $135,633.82. 

The amounts so expended under said soldiers' relief act were paid to 
volunteers whose terms of service had expired or were about to .expire. 
The payment of same was a gratuity on. the part of the State and was 
granted without any authority from the United States, and the State 
of Oregon has no claim, legaf or equitable, against the United States 
on account of the expenses so incurred. 

III. On October 20 1864, Maj. Gen. McDowell, commanding the De­
partment of the Pacific, telegraphed the governor of Oregon that orders 
had been received by him from the War Department that a regiment 
of infanti·y be raised in the State of Oregon as soon as possible. Upon 
receipt of said telegram the governor wrote Gen. McDowell, as follows : 

"Your telegram requesting a regiment of infantry has just been re­
ceived. I will do all in my power to raise it, but I fear I may not have 
as good success as desired. I recommend the legislature now in session 
to offer bounties, but now it is but one day to the time of adjournment. 
and I re!ffet to say that I fear a bill introduced for that purpose will 
not pass.' 

The conditions then existing in that State on account of the high 
rate of wages, the cost of living, the inadequacy of the pay of United 
States troops, and the depreciation of legal-tender notes in which they 
were paid, as provided by law, made it impossible for the State au­
thorities to secure volunteers for the military service without offering 
premiums or inducements as a consideration for enllstment. 

Brig. Gen. Alvord, command.Ing the district of Oregon, in a com­
munication to the governor of the State, dated October 18, 1864, which 
was transmitted to the legislature in a special message by the governor, 
stated that he felt it important for the public service, as he had con­
tinually represented to the governor, that the legislature of Oregon 
should pass a Jaw giving bounty to volunteers; that the inadequacy of 
the pay was especially evident on the Pacific coast, where the deprecia­
tion of Jegal-tender notes was discouraging to volunteering. It also 
appears that immediately after the bounty act of October 24, 1864, 
hereinafter referred toJ was passed, the governor of Oregon, Addison 
C. Gibbs, sent the rollowing communication to Maj. Gen. Irwin 
McDowell: 

STATE OF OREGON, EXECUTIVE DEPARTMENT, 
Salem, October 28, 1864. 

GENERAL : Your telegram was duly received. I sent to the legislative 
assembly the inclosed message, and a law has been passed giving a 
bounty of $150 to each volunteer. Your telegram just in time. Without 
it the bounty bill wouJd not have passed. 

I have the honor to be, very respectfully, your obedient servant, 
ADDISON C. GIBBS, 

Maj. Gen. IRWIN MCDOWELL, 
Commanding D epartment of the Pacifio. 

On· October 20, 1864, the governor sent a special message to the legis­
lature of the State, informing it of the call made by the War Depart­
ment for a regiment of infantry and quoting from Gen. Alvord's letter, 
above referred to, recommending the passage of a law granting bounty 
to volunteers. 

Thereupon the legislature of the State, acting upon the suggestion of 
Gen. Alvord, passed an act approved October 24, 1864, granting a 
bounty of $150 to every soldier who should thereafter enlist fo.r three 
years or during the war in any regiment, company, or troop, then or 
thereafter to be organized, and by said act appropriated and set aside 
a fund of $200,000, called the soldiers' bounty fund, for paying said 
bounties. 

The State -at the time was without available funds for the purpose of 
carrying into effect the provi ions of said act, and to provide for the 
fund thereby created authorized the issuance of bonds, redeemable 
July 1 1884, bearing interest at the rate of 7 per cent per annum from 
the date of issue. Thereafter the State raised one regiment of infan­
try known as the First Oregon Infantry, which was mustered into the 
ser~ice of the United States for three years, and recruited all the com­
panies of the First Oregon Cavalry whose terms of enlistment had 
expired. 

In the raising of said regiment of infantry the State issued to sol­
diers enlisting after the passage of said act 2,760 bonds of the State of 
the pai· value of $50 each, and in the redemption of said bonds it neces­
sarily and properly expended the following amounts : For principal, the 
sum of $129,0H.02; for interest thereon the sum of '63,868; and for 
advertising for the redemption of bonds before maturity the sum of 
$481. The State also expended in connection with the raising of said 
troops and the payment of bounty under said act the sum of $153 for 
printing said bounty bonds, warrants, · commissions, bounty certificate&, 
and bond books, making a total expenditure under said bounty act on 
account of bounties paid to volunteers mustered into the United States 
service $193,543.02, no part of which appears to have been repaid to it. 

IV. The troops so organized and mustered into the Unit1>.d States 
service as aforesaid were never actually called into the service of the 
United States in the suppression of the War of the Rebellion, but were 
engaged exclusively in the State of Oregon and adjacent Territories in 
the suppression of Indian outbreaks. · 

v. At the time of the passage of the act of the Legislature of the 
State of Oregon of October 24, 1864, the act of July 4, 1864 (13 Stat. 
L., 379), granting bounty to one, two, and three year volunteers was 
in force and the records of the Treasury Department .in the office o:f 
the Auditor for the War Department show that the enlisted men of the 
First Oregon Infantry were paid bounties by the United States under 
that act. 

Said records also show that the enlisted men of the First Battalion 
of Cavalry, Oregon Volunteers, were paid bounties by the United States 
under the act of Congress of July 22, 1861 (12 Stat. L. , 268i secs. 5 
and 6), and orders of the War Department series of 1863, egalized 
by joint resolution of January 13, 1864 (13 ;:;tat. L., 400). 

VI. The Legislature of Ore.,.on passed an act approved October 16, 
1862, providing for an enrolfed militia out of which the Organized 
Militia of the State should be formed. Companies were raised, equi~ped, 
and drilled, and the State expended durin~ the years 18G3 to 1860, in 
raising, supplying, an~ equipping Sl.!-id mihtiB; the sum of $6,323.44. 

No part of said mihtia was ever m the military service of the United 
States, and the State of Oregon has no claim, legal or equitable, against 
the United Statea for expenses incurred by the State in raising, sup­
plying, and equipping the same. 
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VII. This claim was first pr·esented to the War Department and was corporation and owned by it, and is under its control, and the 

cllsallowed, because that department had no jurisdiction to consider 
such claims. It was then presented to the Treasury Department in importance of this legislation is that independent companies 
1884 under the act of June 27, 1882 (22 Stat. L., 111), and .was dis- may locate on the channel and get the benefit of the harbor. 
allowed on the ground that the act of July 27, 1861 (12 Stat. L., Mr KEIFER I Id Iik t · · ·:r th tl · f 
276), made no provision to pay the expenses of raislng troops for State · · wou e 0 inquire 1 e gen eman l.'Om 
purposes. . Indiana knows the amount of the unexpended balance of the 

Theren.fter the claim was presented to the Fiftieth and subsequent appropriation heretofore made for the improvement of the 
Congresses, and was transmitted to the court by resolution of tbe harbor? 
United States Senate, as hereinbefore set forth. 

BY THE counT. l\Ir. CRUMPACKER. It is all unexpended. 
Filed December 31, 1908. .Mr. KEIFER. How much was it originally? 
~e:fu&~0%·th day of April, 1909. Mr. CRUMPACKER. Sixty-two thousand dollars, and no 
[sEAL.] JoHN RANDOLl'H, part of it bas been expended. 

Assistant Olerk Oourt of Olainis. Mr . .MANN. This is just for maintenance. 
The CHAIRMAN. The Ohair is ready to rule. If this was a Mr. CRUMPACKER. This is for maintenance. It does not 

judgment of the Court of Claims, it would be in order on a de- appropriate any money, but gives the Secretary of War dis­
fi.ciency bill. The gentleman from Oregon states that it is not cretion to use a portion of the appropriation in maintaining the 
a judgment of the Court of Claims, but.is a mere finding of fact inner harbor. . . 
by that court. Findings of fact filed by the Court of Claims do .Mr. STAFF?~D. As I ~derstand the propoSI~on, the 
not authorize an appropriation on a general deficiency bill. The money was ongrnally appropriated for outer harbor unprove-
Olerk will read. I ments. 

The Clerk read as follows: l\fr. CRUMP.ACKER. It was appropriated for improvements 
of the so-called outer harbor in accordance with House Docu­
ment 1113. 

Indiana Harbor, Ind. : So much as may be necessary or the unex­
pended balance of the appropriation heretofore made for the improve­
ment of the harbor at Indiana Harbor, Ind., i& hereby made available 
in the discretion ·of the Secretary of War, for the maintenance of the 
inner barb.or, in accordance with the provisions of House Document No. 
1113, Sixtieth Congress, second session. 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the paragraph. I do not find anything in the inde~ of the 
hearings relating to this provision. I would like to know 
whether it was recommended by the Secretary of War to be in­
cluded in this bill. 

Mr. CRUMPACKER. Mr. Chairman, that provisiQn was 
recommended by the Secretary of War. It was put in the bill 
at my suggestion and was put into form by the gentleman 
from New York [Mr. ALEXANDER], chairman of the Committee on 
Rivers and Harbors. 

It involves no appropriation. The situation is this: On De­
cember 4, 1908, House Document 1113 was submitted to Con­
gress by the Secretary of War, recommending that the Govern­
ment take over the harbor at Indiana Harbor1 Ind., extendin_g 
from Lake Michigan to the Calumet River south, a distance 
of about 3 miles. The document ~et. out the plan of the har­
bor in detail. At that time what is called the outer harbor! 
the portion lying between certain railroad and Lake Michigan, 
nad been completed.. The last river and harbor bill, approved 
June 25, 1910, carried an appropriation of $62,000, to be ex­
pended in accordance with House Document 1113 for improve­
ment and maintenance of the outer harbor. 

House Document 1113 recommended that the Government 
take <;>ver the work from the lake to Calumet River when pri­
vate rnterests had dredged the harbor at a depth of 22 feet 
and 300 feet wide from the lake to the railroads and from the 
railroad, those located nearest the lake, do~ to Calumet ' River, 
22 feet deep and 200 feet wide. . 

It was estimated that $62,000 would be required to improve 
and maintain that portion called the outer harbor. 

That was in December, 1908. There was no legislation until 
June 25, 1910, when the river and harbor bill carried an appro­
priation of $62,000, and authorized the Government to take over 
the improvement. The document required the owners of the 
land to turn over to the Government, free of cost and free of all 
claims of whatsoever character, the harbor from Lake Michigan 
down to the Calumet River. 

In the meantime private interests have been dredging . the 
harbor and have completed it for a mile and a half south of the 
lake. There have been two large industries ah·eady located on 
the inner harbor and one . is negotiating now, with a view to 
establishing a steel plant on the harbor costing upward of 

5,000,000, and the question in the mind of that company is 
whether the Government is committed to the maintenance of the 
inner harbor after it , is completed. · The harbor has already 
been taken over by the Government, and the title was accepted 
last No...-ember. Not a dollar of the $62,000 has been expended 
and the probabilities are that little, if any, will be expended 
until we have another river and harbor bill. The provision 
authorizes the use of the $62,000, or any part of it, in maintain-
ing the inner harbor as far as completed. · 

The harbor is dredged, a mile and a half south of the I~ke, 
200 feet wide and 22 feet deep, and the balance of it is dredged 
100 feet wide and 22 feet deep, and the company is at work 
completing the dredging. Local interests did this all at their 
own expense at a cost of about $750,000, and it is the only 
barbor in that portion of northwestern Indiana that is free 
and open and it is being occupied by independent steel makers. 
There is another harbor at Gary that is owned and controlled 
by the United States Steel Corporation absolutely, built by the 

Mr. STAFFORD. And now you wish to apply that to inner 
harbor development? . 

Mr. CRUMPACKER. The House document states that the 
Government should maintain the harbor down as far as it was 
completed, and it having been completed up to the i·a.iJ.l·oads at 
that time, it estimated that the amount appropriated was nec­
essary for improvement and maintenance up to that point. That 
was the interpretntlon of the law made by the War Depart-
m~ . 

M.r. STAFFORD. Will the gentleman explain why this pro­
vision was not incorporated in the river and harbor act of this 
year? 

Mr. ORD.MP.ACKER. Because nobody knew. I did not 
know anything about it. I supposed t:tiat the War Department 
had given the document the construction that it seems to roe 
was almost forced, that the ~mount was available for mainte­
nance, as far as the harbor was completed, a_nd th~y have com· 
pleted the harbor a mile and a half since House Document No. 
1113 was filed. 

Mr. COX of Indiana. l\Ir. Chairman, I demand the regular 
order. 

The CHAIRMAN. The regular order is demanded. 
Mr. STAFFORD. M:r. Chairman, I desire some further in­

formation. If the committee wishes the regular order, I shall 
insist on the point of order. 

.Mr. CRUMPACKER. I ask unanimous consent to proceed 
for five minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
l\Ir. ORU:l\IPACKER. This paragraph is of a great deal ot 

importance to that locality and it does not cost the Govern­
ment a penny. 

Mr. STAFFORD. Will the gentleman answer me thist 
whether the Chief of Engineers or the Board of Engineers that 
review harbor improvement estimates have ever approved ot 
the impro...-ement covered by this document, similar to the prac­
tice obtaining to th~ provisions carried in the river and harbor 
bill? 

.Mr. CRUMPACKER. What does the gentleman mean? 
lli. MANN. They made their report, which is House Docu­

ment 1113. 
Mr. CRUMP ACKER. All we have on tbe subject is a l~tter 

from the War Department stating that there is no objection to 
this provision, and they can only use the appropriation as far 
as the harbor is completed, according to the terms of House 
Document 1113. 

Mr. STAFFORD. ·Has the Board of Engineers approved of 
that likewise? The gentleman knows that to obtain an appro­
priation in the river and harbor act under the practice of the 
River and Harbor Committee it is necessary to have the favor­
able in<lon;ement of the Chief of Engineers and also the Board 
of Engineers. 

Mr. CRUMPACKER. The Board of Engineers approved and 
recommended tbe taking over of the improvement in the first 
place, upon the conditions set forth in House Document 1113. 

l\Ir. MANN. That was their report. 
l\Ir. CRUMPACKER. That was the engineer's report. and 

the Secretary of War has recommended this particular item. 
Mr. STAFFORD. As I understand, it is because of the be­

lated information called to the gentleman's attention that this 
matter was not incorporated in the river and harbor act of this 
year? 

Mr. CRUMPACKER. That is it. 
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Mr. STAFFORD. I withdraw the point of orrler. 
The Clerk read as follows : 
To pay the Canadian Elect ric Light Co. for damages to its cable by 

the . S. gunboat Essex by fouling her ancL Jr with the company's 
cable between Levis and the city of Quebec, July 17, 1904, the same 
being in full for and the receipt of the same to be taken and accepted 
as full and final release of the claim; $7,307.30. 

Mr. COX of Indiana. Mr. Chairman, I make a point of or­
der on the paragraph; it is nothing but a claim. 

The CHAIIl.l\IAN. The Chair desires to inquire of the gentle­
man from Ohio if there is ap.y law authorizing this expenditure. 

l\Ir. KEIFER. This is, as I understand it, ·an international 
matter. 

The CHAIRMAN. The Chair fails to hear the gentleman 
from Ohio. Does the gentleman assert that this appropriation 
is to carry out the provisions of a treaty? 

l\Ir. KEIFER. That is wha~ I understand by it. 
The CHAIRMAN. Then the Chair would overrule the poh1t 

of order. 
l\Ir. COX of Indiana. Mr. Chairman, but the gentleman does 

not assert that that is true. 
Mr. KEIFER. This is not exactly to carry out a treaty, but 

it is to_ carry out an obligation that grows out of an interna­
tional matter between the two countries, as I understand it. 

The CHAIRMAN. The matter has never been adjusted be­
tween the two Governments? 

Mr. KEIFER. I think it has, but let me make this suggestion 
if there is any question about it. I am not very familiar with 
this, and I ask unanimous consent that it be passed over for the 
present. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the paragraph be passed without prejudice. 

Mr. COX of Indiana. I will consent to that; th~t is, with the 
point of order pending. 

Mr. KEIFER. Certainly. 
The CHAIRMAN. Is. there objection? [After a pause.] The 

·chair hears none. 
The Clerk read as follows : 
The Auditor for the Navy Department"is directed to allow mileage to 

officers of the Navy who have heretofore been disallowed same by reason 
of a decision of the Assistant Comptroller of the Treasury, dated March 
17i 1910 ; and to pay said allowances out of any balances of the appro­
pr ations for pay, miscellaneous, of the Navy. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on the paragraph~ Is there any authority of law for 
that? I will make the point of order, then, Mr. Chairman. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. COX of Indiana. I make the point of order. 
The OHAIR.MAN. The Chair will hear the gentleman from 

Ohio on the point of order. 
Mr. KEIFER. l\Ir. Chairman, I am not very familiar with 

the item, but I understand there was a different construction 
given by the Comptroller of the Treasury with reference to 
making these payments and allowance of mileage to officers of 
the Navy; that they have reviewed that and made those allow­
ances to those officers in the form of mileage, and this item is 
to carry moneys which were disallowed by a former construc­
tion of the department. 

The CHAIRMAN. Under a present construction given by the 
department? 

Mr. KEIFER. The present construction allows it, and it is 
recited in the paragraph to .which the point of order is made: 

The Auditor for the Navy Department is directed to allow mileage to 
officers of the Navy who have heretofore been disallowed by reason of a 
decision of the Assistant Comptroller of the Treasury dated March 17 
1910---- , 

Mr. MAJ\'N. Will the gentleman yield for a question? 
Mr. KEIFER. Yes. 
Mr. MANN. Under the wording of the paragraph, does it 

mean disallowel by reason of the decision by the assistant 
comptroller or for the purpose of allowing it by reason of a 
recent decision of the comptroller? 

Mr. KEIFER. No ;. it was formerly disallowed, and on a 
review in the auditor's office, Navy Department, they reversed 
the decision of the assistant comptroller. 

Mr. MANN. Here is a decision of the assistant comptroller 
dated March 17, 1910, and the way the paragraph reads it 
would apparently mean that it was disallowed by reason of 
that decision. If so, it must be subsequent--

Mr. B...""EIFER. The allowance of mileage to the . officers of 
the Navy Department who heretofore had their claims disal­
lowed. Tbat is the way I understand it. 

Mr. MANN. It says: 
Wlrn has heretofore been disallowed same by reason of a decision of 

the Assistant Comptroller of the Treasury, dated March 17, 1910. 

If they were disallowed by reason of that decision, that is 
one thing. If a decision of the comptroller on March 17 would 
allow the claim which had been previously disallowed, it might 
be a different situation. 

Mr. TAWNEY. Mr. Chairman, this paragraph authorizes the 
Auditor for the Navy Department to allow mileage to the offi­
cers whose claim for mileage has heretofore been disallowed 
under a decision of the Comptroller of the Treasury dated 
March 17, 1910. 

The CHAIRMAN. The Chair asks the gentleman from 
Minnesota if that decision bas been reviewed and changed or 
overruled? 

l\Ir. TAWNEY. It has not, and I will say to the gentleman 
from Indiana-I do not know whether the facts have been 
explained fully or not--

1\Ir. MANN. They have not. 
Mr. TAWNEY. The · facts are these: These officers, and 

there are only a few of them, are naval officers who had per­
formed sea duty for a period of three yeal".s. They had per­
formed their full period of three years of sea duty. Under the 
regulations they are entitled to 30 days' leave after three years 
of sea duty. 

They were ordered to their homes with leave for 30 days. 
Under the decision of the Comptroller of the Treasury and the 
Auditor for the Navy Department, the fact that leave was 
granted to them in the same order, and instead of ordering 
them to their homes to await orders ordered them home on 
30 days' leave, under the regulations and under the law, de­
prived them of their mileage from the station at which they 
were serving their sea service to their homes. If the order 
had been to return to their homes and await orders then they 
would have been entitled to the mileage and would have re­
ceived it. Now, they attempted to cure the defect in the 
original order by writing a subsequent letter to the effect that 
they would be granted 30 days' leave of absence, at the ex­
piration of which they would then receive orders for further 
duty. In one case there was $700 that one young officer of the 
Navy had received on account of mileage, .and when this de­
cision was rendered the amount which qe had just received, and 
to which he was legally entitled, has been charged against him 
and is being taken out of his pay from month to month as his 
pay accrues, when it was no fault of the officer in any sense 
at all. 

l\fr. COX of Indiana. As I understand the gentleman's state­
ment, the fault . was more in the order than fn the decision? 

Mr. TAWNEY. The fault was in the order. 
Mr. DAWSON. If the gentleman will pardon me, is it not 

true that the department has corrected this as far as it applies 
to the future by, instead of issuing one order, issuing two orders, 
and if that had been done in these instances in the past this 
probably would never have arisen at all? 

Mr. TAWNEY. It is a hardship on the officer, who was in no 
sense responsible. 

Mr. COX of Indiana. The explanation is satisfactory to me, 
Mr. Chairman. 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 

The Clerk read as follows : 
INTERIOR DEPARTMENT. 

For reimbursement to the appropriation for contingent expenses, De­
part ment of the Interior, 1911, of expenses incurred in the investigation 
instituted in the Patent Office to determine the vaUdity of certain ap­
plications for patent for electric lighting, filed by one .John Allen Heany, 
including traveling expenses, expenses of witnesses cost of copies of 
testimony, and other expenses incident to the investigation, $2,500, to 
remain available until used. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. I notice that it proposes to reimburse the ap­
propriation for contingent expenses, and then it makes the 
item available until used. I take it that the unexpended bal­
ance of the appropriation. for contingent expenses for the De­
partment of the Interior would itself be covered into the Treas­
ury at the end of two years. What is the object of making 
this item available until used? 

Mr. TAWNEY. I will say to the gentleman from Illinois 
that if there is an unexpended balance in the contingent ap­
propriation it shall be turned into the Treasury at the end of 
two years, but this is to reimburse that appropriation for the 
expenses that were incurred in the Patent Office in an investi­
gation that has been going on there for some time regarding 
the validity of certain patents. There have been some prosecu­
tions already growing out of this investigation. The Commis­
sioner of Patents was obliged to conduct it. There were no 
funds with which to pay the expenses., and it was necessary 
in the investigation to bring witnesses to Washington from 
some distance. The department has paid the expense out of 
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the contingent appropriation. Now, the amount that has al­
ready been expended is something like $2,000 or $2,500, which 
will materially reduce this appropriation, and it is for that pur­
pose, and that is the reason why it becomes necessary to reim-

~ burse this appropriation. 
Mr. MANN. Yes; but I call the attention of the gentleman 

to the fact that this is to reimburse a specific appropriation 
for contingent expenses for the year 1911. 

Mr. TAWNEY. Yes. ' 
Mr. MANN. That appropriation will not remain available 

after it goes back into the surplus fund of the Treasury, but 
this appropriation is to remain available until used, and all it 
could be used for would be to reimburse a fund which has 
already been covered into the Treasury. 

l\fr. TAWNEY. The gentleman is right in that, although 
the commissioner requested this language. because he thought 
possibly the investigation would not be concluded during this 
fiscal year, and it was to make available for this investigation 
the appropriation asked, or the reimbursement asked for, 
beyond the end of this fiscal year. Now, if it will satisfy the 
gentleman from Illinois to strike out the provision that it re­
main available until used, I would be perfectly willing to do it. 

Mr. MANN. But th\s appropriation will remain available 
without that in, as long as the other appropriation, and made 
available to reimburse another appropriation. 

Mr. TAWNEY. It will remain available for expenditures 
on account of obligations incurred throughout the year for 
which the appropriation is made, and not any longer. 

Mr. MANN. It is self-contradictory on its face, and for 
that reason it is objectionable. 

Mr. TAWNEY. But if it is a matter of interest to the gen­
tleman, I will ask that the words "to remain available until 
used" be stricken out of that provision. I make that motion, 
Mr. Chairman. 

The CHAIRMAN. The gentleman from Minnesota moves to 
strike out the words "to remain -available until used." The 
question is on agreeing to the motion. 

The motion was agreed to. 
The Clerk read as follows : 
To complete the construction of the building for the heating, lighting, 

and power plant 1n connection with the Capitol Building and other 
congressional buildings, including waterway, substation equipment, 
cable connections between buildings, and for each and every purpose 
in connection with and necessary for said completion, $54,357.65, to be 
expended under the direction of the commission 1n control of the House 
Office Building appointed under the sundry civil appropriation act ap­
proved March 4, 1907. 

Mr. · CULLOP. Mr. Chairman, I make a point of order on 
the paragraph commencing on page 42 and running over on 
page 43. I would like to ask the chairman of the Committee 
on Appropriations if that commission was not changed the 
other day in the House? 

Mr. E'ITZGERALD. No; that is not the same commission. 
There are two House Office Building Commissions, the one in 
charge of construction and the other that is in charge of the 
building after construction. The commission originally ap­
pointed was known as the commission to construct the building. 
That commission is ready to report, and this particular lan­
guage is put in so that there will be no question about the 
authority to control this appropriation. This commission can 
only consist of men who are Members of the House. 

Mr. CULLOP. Then this is not the same commission that 
was ref erred to the other day? 

Mr. FITZGERALD. No. The gentleman probably has in 
mind the commission to reconstruct the Hall of the House. 

Mr. CULLOP; Yes. I withdraw the point of order. 
The Clerk read as follows : 
To pay Elliott Woods compensation for services in connection with 

the preparation of the plans and specifications for and superintending 
the construction of the House Office Building, the Capitol power plant 
and subway, as authorized by the act approved March 3, 1905, $7,500'. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on that paragraph. _ 

The CHAIRMAN. The gentleman from Indiana reserves the 
point of order on the paragraph. 

Mr. COX of Indiana. I want some explanation of it, and as 
suggested by my colleague from Illinois here [Mr. FOSTER], I 
would like to have some explanation as to why this second item 
is included. 

l\!r. TAWNEY. l\fr. Chairman, I will say for the information 
of the gentleman from Indiana that at the close of the Fifty­
seventh Congress, or at the last session of the Fifty-seventh 
Congress, Congress authorized the construction of the House 
Office Building and also the construction of the Senate Office 
Building, and Congress at that time created a commission to 
supervise and superintend the construction of both buildings 
and the approaches from both buildings, including the tunnels, 

to the Capitol, which is under the jurisdiction of the Superin­
tendent of the Capitol Building. The aggregate expenditure 
authorized for the House Office Building was $3,160,548. A.bout 
the same amount was appropriated for the construction of the 
Senate Office Building. Now if the commission, as it was 
authorized to do-and I hope I may have the attention of the 
gentleman from Indiana--

Mr. COX of Indiana. I am listening-· -
Mr. TAWNEY. If the commission, as it was authorized to 

do, had employed an outside architect for the purpose of pre­
paring plans and specifications and for superintending the con­
struction of those buildings, tunnels, and so forth, in connection 
with and incidental to the construction of those buildings, the 
architect'~ charge would have been 6 per cent of this construc­
tion. Instead of that, however, the Superintendent of the 
Capitol Building and Grounds was charged with the duty and 
responsibility of preparing the plans and specifications and 
superintending the construction of these buildings, although 
that work was entirely outside of his statutory duties as 
Superintendent of the Capitol. But believing, as the commis­
sion did, that the Superintendent of the Capitol possessed the 
requisite ability to plan and superintend this work, they placed 
him in charge of it. As a matter of protection the commission 
authorized the Superintendent of the Capitol to employ a con.: 
sulting architect. The plans and specifications for the build­
ings were prepared and the buildings were constructed, and if 
the plans and specifications had been prepared and the con­
struction of the buildings superintended by an outside archi­
tect that outside architect would have received a fee ranging 
somewhere between $350,000 and $400,000. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. TAWNEY. I trust I may have five minutes more, Mr. 

Chairman. 
The OHAIRl\liN. The gentleman desires five minutes more. 

The Ohair hears no objection. The gentleman may proceed. 
l\!r. TAWNEY. These buildings were constructed under the 

supervision of the Superintendep.t of th~ Capitol at an expense 
not only within the bare limit of cost, but considerably below 
the limit of cost. There would have been paid for architect's 
fees on the House Office Building, on the basis of 5_ per cent, 
$158,000. As it was, the supervisory and architectural ·work 
actually cost the Government the aum of $88,000, or only 2.7 
per cent of the cost of the building. 

Mr. COX of Indiana. To whom was that paid? 
l\!r. TAWNEY. A large part of that was paid to the con­

sulting architect. 
Mr. FITZGERALD. That included the plans, did it not? 
Mr. TAWNEY. Oh, yes; that included the office force, the 

preparation of the plans and specifications, and the compensa­
tion of the consulting architect. 

Mr. SIMS. That included all the expense of such services as 
an ordinary architect would perform? 

Mr. TAWNEY. Yes; that included all the expense that 
would have been incurred if an outside architect had been 
employed. 

Mr. SIMS. Let me ask the gentleman how this amount 
compares with what the architect charged for remodeling the 
White House? 

Mr. TAWNEY. Well, I do not think there is any comparison 
with the charge made by the architect who prepared the plans 
and specifications for remodeling the White House. 

Mr. SIMS. This is so much more modest: 
Mr. TAWNEY. Yes. 
Mr. SIMS. There we expended $600,000, and I suppose the 

architect received \lis 5 per cent, or $30,000. 
Mr. TAWNEY. As I was saying, the work actually cost 

the Government the sum of $88,000, or 2i per cent on the cost ·of 
the building. Out of this the sum of $31,703.95 was paid 
for the services of a consulting architect, and a further sum 
of $11,000 for special engineering services, which ordinarily the 
client has to pay. The total net saving to the Government on 
architectual cost alone on this building has actually been 
$70,027.44. 

I have a similar statement with regard to the saving on the 
Senate Office Building. Now, the net saving to the Government 
on the entire construction has been $140,855.12. 

l\fr. SUfS. Due to the services of l\fr. Woods? 
Mr. TAWNEY. And that saving has been due entirely to 

the fact that the Superintendent of the Capitol Building has 
rendered the service, for which otherwise the House Office and 
Senate Office Building Commissions W'OUld have had to employ 
outside architects, at an increased cost of over $140,000. 

Now, what it is proposed to do is to allow Mr. Woods $7,500 
compensation for the services he has rendered in saving to the 
Government of the United States more than $140,000. 



• 

3732 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 28, 

In •this connection it may be of interest to the Members of 
the House to know--

Mr. COX of Indiana. What is the salary of the Superin­
tendent of the Capitol? 

Mr. TAWNEY. The salary is $6,000 a year, but during the 
time when he was performing most of this servic~ the salary 
was only $4,500 a year. His salary was raised only a year ago. 

In this connection I want to call attention to the fact that 
when the National Museum was authorized, at a cost of only 
a little over $2,000,000, the superintendent of the Congressional 
Library, charged with the responsibility, not of preparing the 
plans and specifications, but of supervising the construction of 
the National Museum, was allowed $22000 a year in addition 
to the salary of $5,000 a year which he received as superinten<l­
ent of the Congressional Library, and he has since that time 
served in that capacity for a period of over seven years, re­
ceiving therefor, merely as superintendent, an aggregate of 
about $14,000 for the entire service, wherea the Committee 
on Appropriations recommend only $1,500 for 1\Ir. Wood . I 
trust that the gentleman will not object to this; but if it is 

· objected to on the ground that it is not authorized by law, then 
I want to say that page 30 of the sundry civil appropriation 
act approved March 3, 1905, expressly authorized this com­
mission to- employ the services of Mr. Woods or any other 
architeet that they might see fit, and this is only a matter of 
simple justice. In my judgment the amount ought to have been 
twice what we ha-;e allowed. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SIMS. I desire to be recognized in my own right, simply 

to ask a question. Is it not also a fact that the Institute of 
Amer1can Architects made considerable complaint because Mr. 
Woods was permitted to do this work? 

Mr. TAWNEY. They did. The Institute of American Archi­
tects made a great deal of eomp1aint against the commission 
for having employed him. 

Mr. SIMS. The object of the commission in employing him 
was to save money to the GoTernment. 

Mr. TAWNEY. To save money to the Government, and 
there has .been a-very large saving. 

Mr. 1\IANN. Mr. Chairman, I was ehairman of the commit­
tee on the House Office Building, the special committee on the 
assignment of rooms in tl!"at building. That committee com­
menced the performance of its duties before this building was 
completed, and in connection with the position which I occupied 
I was brought into contact with Mr. Woods for awhile almost 
daily. I have no hesitation in saying that Mr. Woods saved 
not merely the amount .of money. which the gentleman from 
Minnesota has referred to as saved in arehiteets' fees, but that 
he saved to the Gov.ernment a quarter or a half of a- million 
dollars in the construction of the House Office Building. There 
were no large bills for extras in that building. It is one of the 
few buildings which have been eons1:rncted of such a character 
in the country where, although the cost of the materials· had 
materially increased, the total cost of the building was within 
the original estimate of the cost. -And it was largely owing to 
the common sense and to the constant care of Mr. Woods, the 
Superintendent of the Capitol. 

Of course, I do not know whether he is entitled to- comperum­
tion under- the provisions of the law or not; but I _ do believe it 
is to the interests of the Government to pay such a man for 
such services rendered outside of his statutory duties a fair 
and reasonable amount. It has become the practice to provide, 
in reference to the erection or repair of Government buildings 
in Washington, that they shall b-e constructed under the super­
vision of the Superintendent of the Cai;titol. There have been 
several such cases as that. He has not been here asking for 
compensation in these cases. But when he did the work which 
he did on the House Office Building it is an economical proposi­
tion to pay him for that and expect other public servants will 
render like services in the future. 

r..Ir. SIMS. And he did not neglect any of his official duties 
during that time. 

Mr. TAWNEY. He did not. 
Mr. ADAMSON. Mr. Chairman, I want to corroborate all 

that the gentleman from Illinois has said: about Mr. Woods. It 
was my lot to serve upon the committee with th'e gentleman 
from Illinois, and I have personal knowledge of the facts which 
he has stated. I think we not pnly saved money in employing 
Mr. Woods, bat we saved immensely by the practical, level­
headed common-sense way the work was done, as well as 
architecturally, in my judgment. 

1\lr. TA WNJJJY. Mr. Chairman, I want to add a word in 
justtiication of the recommendation of the committee. Mem­
bers of the House will recollect the fact that we constructed 
new buildings at Annapolis at a limit of cost of about $8,000,000 

which was subsequently increased to $10,000,000. The al'ch1-
tects' fees,. or the fees paid the architects who prep_ared the 
plans and specification and superinteooed construction of those 
buildings, aggregated almost $500,000. Here is an expenditure 
almost equal to that and we recommend the paltry sum ot · 
$7.500. 

Mr. COX of Indiana. Mr. Chairman, I want to ask the gen­
tleman a question. He- and I .bave no quarrel about the om­
petency of Mr. Woods or about the work he has done and the 
economy he has effected- But I want to Imow whether or not, 
if Mr. Woods gets this $7,500, that that will be in complete 
payment for everything he has done in superintending the House 
Office Building? 

Mr. TAWNEY. So far as I know there will be no further 
payment in regard to the Honse Office Building or the power 
plant. 

l\Ir. COX of Indiana. Or on the Senate Office Building? 
Mr. TAWNEY. I do not know anything about the SeMte 

Office Building. That is under the control of another com­
mission. 

Mr. COX of Indiana. If I c-011ld have some assurance that 
this wo-uld be- the final amount asked for, I might withd1·aw 
the· point of order. 

Mr. TAWNEY. It is a matter of little consequence to me so 
far as the point of order is concerned, because· the employment 
was authorized by law, at such c-ompensation as the commis­
sion deems- necessary. The work has been completed, and the 
compensation earried here has been recommended by the c-0m­
mission. 

Mr . . MANN. Will the gentleman yield? 
Mr. TAWNEY. Certainly. 
Mr. MANN. Let ns be perfectly on the square about this. 

We an admit that Mr. Woods ought to receive some compe-n a­
tion. This item proposes to pay him $7,500 on aecaunt of the 
Honse Office Building. 

Mr. TAWNEY. And the power plant. 
Mr. MANN. I do not see anything about the poweT plant. 
Mr. TAWNEY. All the work he has done under the direc-

tion of the House commission. 
Mr. :MANN. How mnch is he to get for superintending th~ 

e1·ection of the Senate Office Building? 
1\ir. TAWNEY. I do- not know. We have no control over 

the matter. 
lli. MANNr I think we have. 
Mr. TAWNEY. We have not, and if the Committee on Ap­

propriations had reported a provision here for compensation 
on account of both buildings it would not have been authorized 
by law. The construction of the- Senate building is under au­
thority eatirely di.stinct from the construction of the House 
Office Building. 

Mr . .MANN. I under-stand that, but--
Mr. TAWNEY. And I do not know that the Senate con­

templates giving him anything. 
Mr. JU.ANN. The Senate does not give it to him. Congress 

gives it to him. 
Mr. TAWNEY. I mean that I do not know that the Senate 

proposes to increase this amount. I hope the Senate will. 
Mr. MANN. That is what I want to get at. Why not fix 

the amount here now. 
Mr. TA WNElY. I do not think we ought to. 
Mr. 1\1ANN. I do not think tre have turned oYer everything in 

connection with the Senate Office Building to the Senate itself. 
Mr. TAWNEY. If they think he is entitled to compensation 

for services rendered ta that commission, we ought to leave it 
to them. 

Mr. SMITH of Iowa. It seems to me the gentlemen ought 
to bear in mind the fact that the House Commis ion has made 
an estimate for this m:nount. No estimate has been received 
from the Senate CommisSion. It seems to me it would be 
highly improper to have put into this bill an appropriation for 
Mr. Woods for the Senate work without any estimate at all. 

Mr. MANN. I bear this fact in mind, which e-vidently the 
Committee on Appropriations does not bear in mind, that the 
limit of cost of both of these buildings has been reached. 

Mr. SMITH of Iowa. Yes; and exceeded. 
Mr. MANN. And that this item would not be in order be-

cause of that fact. · 
Mr. SMITH of Iowa. Oh, I beg the gentleman's pardon. 

It is my understanding that there are repeated rulings to the 
contrary, where the limit has been reached and passed as in 
this case. 

:Mr. MANN. By what authority, the limit of cost having 
been reached? 

Mr. SMITH of Iowa. After the Congress has appropriated 
all the money authorized, as for instance in the case of the 



1911. CONGRESSIONAL RECORD-HOUSE. 3733 

Atlanta Penitentiary and the Leavenworth Penitentiary, and 
it then makes an additional appropriation, that abandons the 
limit of cost according to numerous decisions. · 

1\lr. l\IANN. Not at all . 
..M1~. SUITH of Iowa. It seems to Die that it is perfectly 

plain why this bill should carry the expense of the House 
Office Building as reported by the House Commission and esti­
mated for to this Committee on Appropriations. 

Mr. MANN. I am not opposed, to it. I believe in putting 
them both together. 

l\Ir. SMITH of Iowa. I do not see why the gentleman insists 
that an appropriation for the Senate Office Building should be 
reported by the Appropriations Committee to the House without 
an estimate and without any information as to what the Senate 
Commi sion wants. 

l\Ir. l\IANN. We have just as much information about one 
as the other. 

l\Ir. Sl\fITH of Iowa. Oh, I beg the -gentleman's pardon. 
l\fr. l\1ANN. We have. I do not know what the information 

of the gentleman from Iowa may be, but no information has 
been furnished to the House more than we have about both 
buildings. 

l\lr. SMITH of Iowa. I beg tlle gentleman's pardon. The 
estimate is in for the House Office Building. 

The CHAIRMAN. The time of the gentleman from Minne­
sota has expired. 

l\fr. COX of Indiana. I ask unanimous consent that his time 
be extended for five minutes. 

There was no objection. 
Mr. TAWNEY. I have a letter here addressed to me, ·dated 

February ,21, 1911, which I will read: 
O~FIC'E Rurr.mxo, 

HOUSE OF REPRESENTATIVES, 
Washington, D. C., Feoruary 21, 1911. · 

DEAR Srn : We recommend and request that there be included in the 
gcnernl deficiency appropriation bill provisions to pay Elliott Woods, 
Superintendent of the Capitol Building, the sum of $7,500 ior se1·vices 
rendered in the preparation of plans for and superintending the con­
struction of the House Office Building, the Capitol power plant, and the 
subway connecting the Capitol and House Office Building, and to James 
C. Courts, clerk of the Committee on Appropriations, the sum of $2.500 
for his services as secretary to the House Office Building Com­
mission from the time of its organization in March, 1903, to the' present 
date. 

Both of these employments and payment therefor were authorized by 
a provision carried rn the sundry civil act approved March 3, 1905. 

It is proper to add that neither Mr. Woods nor Mr. Courts has here­
tofore been paid anything for tlrn services they have rendered nor has 
the commission, during its period of service, employed anyone else to 
act in the capacity in which they haxe served. 

Very respectfully, J. G. CANNON, 
WALTFJR I. SMITH, 

Hon. JAMES A. TAWNEY, 
House Offe,ce Building Commission. 

Ohairman Committee on ..11.ppropi"iations, 
House of Representatives. 

Mr. COX of Indiana. Now will the gentleman yield for a 
question? · 

Itfr. TAWNEY. Yes. 
Mr. COX of Indiana. I want to ask the gentleman this ques­

tion: Whether or not he has any information from Mr. Woods 
whatever, if it is not disclosing any confidence, that if this sum 
of $7,500 be allowed to Mr. Woods he will accept that in lieu of 
all services, not only for supervising the House Office Building 
but the Senate Office Building as well? ' 

l\1r. TAWNEY. I will say frankly and truthfully to the 
gentleman from Indiana--

Mr. COX of Indiana. I know you will, whatever you may 
say. -

Mr. TAWNEY (continuing). That I have never had a word 
of conversation with Mr. Woods on the subject. He bas never 
asked me to make any recommendation. The matter was not 
even discussed between him and myself at any time and so far 
as I am conc~rned as a member of the Committee on Appropria­
tions I have based my recommendations upon my judgment and 
belief that so far as Mr. Woods's services to the House Com­
mission was concerned he is entitled to all that we are pro­
posing to give him and even more. 

Now, the question of whether the Senate Commission con­
siders that he is entitled to the additional amount on account 
of superintending the construction of that building is a matter 
for the Senate Commission to determine, and if they recom­
mend that, in their judgment, he is entitled to compensation, 
then the matter of his aggregate compensation will be a mat­
ter of legitill:tate conference between the two Houses of Con­
gress. I do not think we ought to preclude or attempt to pre­
clude the Senate Commission from expressing its judgment re­
garding the question of whether or not Mr. Woods is entitled 
to any additional compensation above the salary which was 

paid him for other duties and in performing the services which 
be did for that commission, and I trust the gentleman-~ 

Mr. COX of Indiana. Mr. Chairman, considerable time has 
already been taken up in the discussion of this item. There is 
no dispute between the chairman of this committee and myself 
in regard to the ability of Mr. Woods. We all agree he is com­
petent and qualified to fill this important position: We all 
agree that he is able, efficient, and a wise public official; but I 
do not' agree with the chairman of this committee that we must _ 
all the time place a premium upon efficiency. 

Ir. TAWNEY. Well, if the gentleman from Indiana will 
pardon me, I am not recommending this appropriation as a 
premium on efficiency, but as a legitimate compensation for 
services imposed upon a faithful public official upon whom we 
bad no right to impose them under bis statutory employment. 

Mr. COX of Indiana. I will agree also that the gentleman 
saved the G<>vernment a good deal of money, but when he did 
that he did nothing in . the world but what his plain, positive 
duty as a public servant demanded he should do. That is all 
he did; that is all he was entitled to; and in response to the 
last proposition stated by the gentleman from Minnesota, that 
there was an additional burden imposed upon this man in super­
-vising a public building, a complete answer to that is that he 
was ready and willing to assume the additional burden because 
drawing his salary at the time, and there is not a word of 
testimony or any statement made here this evening that he 
e•er demurred or objected for one moment when this additional 
burdea was imposed upon him, but he voluntarily entered upon 
the additional work, whatever that may be. I ha•e heard the 
argument made here time and time again that because one pub­
lic ofticiul has done this and another public official has done 
that, and one public official bas brought about some particular 
economy, for that reason, and that alone, we ought to increase 
his ~a1ary. I object to such legislation as that. And until the 
chairman of the committee produces the law upon which he con­
tends he is able to hang this appropriation, I insist upon my 
point of order, and I do it •ery largely upon the proposition 
that no assurance is gi•en by the chairman of the committee 
that this amount will be final. And when it goes to the other 
end of the Capitol it will emerge from there with an addition 
to this $7,500 put upon it, and we may be called upon to pay 
$15,000 instead of $7,500. 

l\fr. SIMS. l\Ir. Chairman, will the gentleman withhold his 
point of order· for a moment? This gentleman, Mr. Woods, 
is peculiarly the sen-ant of this House. He has pride in Con­
gress and in the work of this body and in the success of its 
undertakings, and I think it is much safer to remunerate this 
sort of a man than if this legislative body always depended 
entirely upon the appointees in the executive departments. 

I want to say that I believe it would be a wise thing if there 
was an assistant engineer, or a man having the capacity of an 
engineer, to be employed by this House to assist the District 
Committee in its legislation for the improvement of streets and 
for other permanent improvements in the city of Washington, 
as an offset against the iufiuence that Executive power has over 
its own appointees. I think this is something more than a mere 
personal compliment to Mr. Woods. I think we ought to rely 
on our own servants and use them -as much as we can. Mr. 
Woods would have, the same as any other man, the pride of 
having his name connected with this great building, and would 
perhaps regard that as compensation enough, but I think it is­
absolutely niggardly on our part not to give him something. I 
think there is a higher consideration than any contract that can 
be made. Let us have more of this thing done hereafter, in­
stead of employing experts outside of this House, who have no 
pride in the success of the economies that may be attempted by 
this House. I hope my friend from Indiana [Mr. Cox] will not 
insist on his point of order. 

l\Ir. DAWSON. I would like to ask the gentleman from In­
diana [l\Ir. Cox] a question. 

The CHAIRMAN. The Chair will ask the gentleman from 
l\1innesota [Ar. TAWNEY] in what volume and on what page in 
the statutes this provision allowing compensation to Mr. Woods 
can be found? 

Mr. 'l'A WNEY. It is to be found in the sundry civil act ap­
proved March 6, 1905, page 30. 

The CHAIRMAN. Under what subtitle? 
l\fr. '.rA WNEY. It is under the head of the " Department of 

the Interior-Public Buildings." The proviso reads as follows : 
Provided, That any clerk or other employee designated by the com­

mission on the Senate Office Building or the House Office Building or 
the joint commiss.iop on the Capitol extension, respectively, and ~ho 
may now be rece1vmg a salary from the Government, shall be paid 
from the date of his appointment such compensation as may be fixed 
by the respective commissions, not to exceed $1,000 per annum in any 
case. 

, j I I 
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The CHAIRMAN. The Ohair will inquire whether the 
amount of $-7,500 was :fixed by· the .commission as compensation 
for l\fr. Woods? 

Mr. TAWNEY. Seven thousand five ·nundred dollars was the 
amount -fixed by the commission, as shown by the letter, which 
I :read a .moment ago, addressed to the chairman of the Commit­
tee on Appropriations and -signed by the two members of the 
House Office Building Commission. 

Mr. COX of J:ndiana. What is the amount stated in the law? 
The CHAIRMAN. Is that amount in excess of the sum of 

$1,000 per annum? 
Mr. TAWNEY. No; it is not. 
The CHAIRMAN. Will the gentleman please send to the 

Ohair a copy of the sundry civil act from which he has just 
r ead? . 

Mr. TAWNEY. I will say, Mr. <Jhairman, that the services 
hav-e extended over a period of -eight years. 

The CHAIRMAN. The Chair finds in the sundry civil appro­
priation bill appro-ved March 3, 1905, the following proviso: 

Provided, That any clerk or other employee designated by the com­
mission nn the Senate Office Building or the House Office Building, or 
the joint commission on the Capitol extension, respectively, and who 
may now be receiving a salary from the Government, shall be paid from 
the date of bis appointment such compensation as may be fixed by the 
respective colillllissions, not to exceed $1,000 per annum in any case. 

The Ohair understands from the statement of the gentleman 
from Minnesota [Mr. TAWNEY] that Mr. Woods's services have 
extended over a period of eight years, and that the Commission 
on the House Office Building has recommended that he be paid 
$7,500. In view of that, the Ohair overrules the point of order. 
The Olerk will read. 

The Clerk read as follows: 
To pay :r. C. Courts compensation for services as secretary of the 

House Office Building Commission since its creation in 1903, as author­
ized by the act approved March 3, 1905, $2,500. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word there. 

The CHAIRMAN. The gentleman from Indiana moves to 
strike -0ut the last -word. 

Mr. OOX of Indiana. I want to ask for a little information. 
I want to ask whether Mr. Cou:ri:B- is the secretary of this ·com­
mission? 

l\fr. TAWNEY. l\fr. Courts was appointed as the secretary 
to the commission at the beginning of its organization. 

Mr. COX of Indiana. Is this the first money he has drawn 
as secretary to the commission? 

Mr. TAWNEY. He nas not drawn a dollar as secretary of 
that commission trom the ±ime of his _appointment. 

Mr. COX of Indiana.. I am sure that .so far as this branch 
of the Capitol is concerned, that is all that Col . .Courts will ever 
a.sk. 

Mr. TAWNEY. I · -want to .say, however., to the gentleman 
from Indiana, that the detail work in connection with this com­
mission has been {lone, and much of its responsibility has been 
borne :by Mr. Woods -and by the clerk of that commission, Mr. 
Courts. 

Mr. COX-0f Indiana. I want to say in response to that, that 
while I do not know Mr. Woods personally, I do:not know that a 
more efficient, more absolutely honest, and more capable public 
servant ·cmi be found around this Capitol than Mr. r<Jourts. [Ap-
plause.] , 

Mr. MANN. They a.re two of a kind. [Applause.] 
Mr. COX of Indiana. I am glad to know that they are two 

of a kind. If .Mr. Woods gets .his, I am glad to see Mr. Courts 
get his also. [A,ppla use.] 

The Clerk read as follows: 
To reimburse -the .State of Idaho, as provided in the act approved 

august 18, 1894., .for moneys advanced by said State to the United 
States, under provisions of said act, to secure the survey of lands 
granted to said State with a view to satisfy-Ing the public land grant 
made by the act a dmitting the State Jn.to the Union, as per certificates 
covering deposits to the credit of the Treasurer o:f the United Btates as 
fully set forth in House Document No . .1402 of this session, $8,004. 

Mr. MANN. .l\Ir. Chairman, I move to strike out the Ia.st 
word on page 48 for the PUl'.POSe of .eliciting a little information. 
This is a suspicious-looking item-the item to reimburse the 
State of Idaho. I can not see any reason for it. I would like 
to have somebody explain it. 

Mr. HAMER. Mr. Chairman, I would be very glad to be 

Mr.· MANN. Is it not rather 1ID.umial for a State to ad­
vance money to the United States? 

Mr. HAMER. · No; it is not unusual out in Idaho. The 
State of Idaho has done it heretofore, and it has always b~n 
reimbursed for it heretofore, and we hope to be reimbursed 
for this item now. 

Mr. MANN. Will the gentlma:n tell us what it is for? 
Mr. HAMER. I will tell the gentleman from Illinois -what 

it is for. The State is obliged to make these advances for the 
survey. 

Mr. MANN. How does it happen that the United States dis­
criminates against the State of Idaho? The State of Iclu.ho 
perhaps is more liberal than the other_ States. The other 
States do not advance money to the United States. 

Mr. HUGHES of New Jersey. Does the gentleman make the 
point that that is an improper advance on the part of the t:ite 
of Idaho? 

Mr. HAMER. Mr. Chairman, I haye already explained -the 
status of it. That is the situation. [Applause.] 

The Clerk read as follows : 
MERIDIA-""l' HILL PA.BK. 

Condemnation of land for park purposes in the District of Co1nmbia 
included between Euclid Street, Columbia Avenne or Fifteenth Street, 
W Street or Florida A venue, and Sixteenth Street extended. in II 11 & 
Elvan's subdivision of Meridian Hill : To enable the Secretary of the 
Interior to carry into effect the provisions of section 36 of an act of 
Congress entitled "An act to increase the limit of cost of certain public 
buildings, to au.thorize the enlargement, extension, remodeling. er im- . 
provement of certain public buildings, to authadze the -erection and 
completion of public buildings, to authorize .the 8urchase of sites for 
public buildings, and for other purposes," $49-0,00 , or -so much thereof 
as :may be necess01·y ; one-half of which sum, or so much thereof as 
may be expended, shall be reimbursed to the Trea-sury of the nited 
States, as reqaired in said section 36, out of the revenues ,of the Dis­
trict of Columbja, in four equal annual installments, beginning with the 
fiscal year 1912, with interest at the rate of 3 per cent per annum 
upon the deferred payments. 

l\fr. STAFFORD. I reserve a point of order on the para­
graph just read. I should like to inquire of the chairman of 
the committee what is the purpose of including this item in 
the general deficieney bill? I find nothing in the hearings re­
ferring to this park. 

Mr. TAWNEY. Meridian Hill Park was authorized in the 
public-buildings act of 1910. 

Mr. STAFFORD. Has .the purchase of this land ·been .au­
thorized in the public-buildings act? 

Mr. 'rA WNEY. Yes; it was authorized in the public-1.mild­
ings .act of 1910, .and the .condemnation proceedings are now 
underway. 

Mr . .ST.AFFORD. I did not find anything in the '.bearings 
in :relation to it, ·and I thought it was new legislation. 

Mr. TAWNEY. There was an estimate ubmitted for it, 
but there were n.o hearings had. It is within the limit of cost, 
and condemnation proceedings under the direction of tbe 
Secretaxy of the Interior are in progress. · 

Mr. STAFFORD. I withdraw the point of order. 
l\fr. MANN. I renew. the point of order. 
Mr. BARTHOLDT. Mr. ·Chairman, I do not think this para­

graph is subject to a point of order, because the appropriation is 
authorized in the public-buildings a.ct passed-during the last es­
sion of Congress, and is based upon that authorization. I want 
to say, u_pon the merits of this proposition, that it is -0ne of the 
most meritorious park projects in this city. 

Mr. MANN. I with'draw the point of order. 
The Clerk read as follows: 
Detec-tlon and prosecution of crimes : For the dete.ctlon .and pro ecu­

tion of crimes against the United States, the investigation of the offidal 
acts, records, and accounts of marshals, att01·neys, clerk , Jl.Ild referees 
of the United States courts and the Territorial courts, and United States 
commissioner 1 for which purpose all t he official 'PRP£Ni, record . and 
dockets of said oflicers, without exception, shall be examined by tth.e 
agents of the Attorney General at any t ime ; for the protection of the 
person of the Pre~ident of the United -States; for such other invc tign­
tions regarding official -matters under -the control of the Department of 
Justice as may he directed by the Attorney General ; to be expended 
under the direction of the Attorney General, .$25,000. 

Mr. T.A.WNEY. Mr. Chairman, I offer the following nmen-d­
ment. 

The CHAIRMAN. The gentleman .from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk Iead as follows : 
enlightened an ;this question myself. I would like to know the On ·page '03, In line 15, strike out the words "twenty-five " and in-
cause of the gentleman's suspicion. I .do not see anything at sert in lieu thereof the words ,. forty-five." 
all suspicious about the item. .It is se1f-exp1anatory. [Ap- Mr. TAWNEY. I will say t-0 the gentleman from Indiana 
plau.se.] - that the Atto1-ney General informed me this -aft-ernoon that 

.As a matter of tact, Mr. <Chairman, this is simJ>]y to reimlJurse $25,000, the amount which the committee has recommended, will 
the State of Idabo for .money advaneed under the law from time be insufficient to meet the requirements of this service during 
to time for the survey r0-f public 1ands .belonging .to the State. the remainder of this fiscal year, and that unless a sufficient 

l\1r. FITZGERALD. Are those the surveys we have been I amount 'is allowed, they will have to lay off some of the force. 
doing over and over again ever since we began making them? I bir. COX of Indiana. What is the additional amount? 
[Laughter.] Mr. TAWNEY. Twenty thousand dollars. 
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Tll , CHAI:RM..A.Nr The question is on agreeing to th~ amend­

ment 
Th · amendimen.t was a:greedi to. 
Tlie Clet·k read as f0Ilows : 

DEPABTllE~ OF AGRICULTURE. 

~neral e1Wenses, Forest Service : To supply a deficiency in the a1)­
propria tion ' General expenses, Forest Service," including each and 
every object au.thorized by la.w and specifted in the appropriation of 
$4,672.900 under this title in the ''Act making appropriations for the 
Department of Agriculture for the fiscal year ending ;rune 30, 1911," 
approved May 26; 1910, $900\000·. 

Mr. TAYLOR o:1i Colorado. I sll.-ould Ilke to inquire- of some 
one why this large deficiency, $900,000, has occurred in the 
Faire t Servi~e; a-nd where the amount has gone to? Some one 
near me suggests that ft has gone up in 'Smoke. 

Mr. TAWNEY. Most ojJ it has gone up in smoke, and the 
remainder of it has gone info the graves of the men wh-o sacri­
ficed their live in fighting fo11est fires last summer. 

Mr. 'll'AYLOR. of Oororado. Do. I understand that all of this 
$900,000 has been expended? 

Mr. TAWNEY. All has been expended, an<1 this amount is 
due entirely t& the expenses incident to the fighting of ferest 
fires lust summerr which the gentleman from Colorado knows 
we11e excessive~ 

Mr. TAYLOR. of Colorado. I understand thail fully,. and I 
wish to inquire if this amount has allJ been aecounted for, an<l 
turned in? .. 

M-r. TAWNEY. AU has: been aecounted for, and the gentle­
man will find in the hearings an itemizedi statement f!>f the ex­
penditures, which statement was furnishe.d by the Agricultural 
Department. • 

'l'he Clerk read as follows : 
For the payment of au necessa11y expenses invofvedl in tlie intermen·f 

of the bodies of men who were killed wll:ile in the employment of the 
Department of Agriculture fighting fires on the national forests prior to 
December 1, 1910, and for the relief of their dependent relatives, also 
fon the hospital· services and med:ical attendan{!e of the· injured: men ; 
this appropriation to continue available during the fiscal year 1912, 
and all payments therefrom to be made by the Secreta1'Y' of the Treasury 
upon the recommendation of the Sec1?etary of· Agriculture and to be 
supported by evidence satisractory to· both of them, $15,00(}. 

1\fr. l\IANN. lllr. Chairma:n, I reserve a point of order on the 
paragraph in order to ask the gentleman, the chairman or the 
committee, a question. This involves the payment of necessary 

. expenses involved in the interment of the bodies of men who 
were killed while fighting fires in the National Forests. Of 
course there rs no objection to that, but there is this further 
provfsion, "and for the relief o:f their dependent relatives.H I 
snppO'Se there is" an estinmte and statement of what thfs item is 
to be expended for. How much is· it proposed shall be paid to 
the dependent relatives of any one person? 

Mr. TAWNEY. The Secretary of Agriculture, who appeared 
before the Committee on Appropriations, was asked that ques­
tion by members of the committee, and he was not able to give 
a specific statement in each case for the reason that the Secre­
tary said that the department would have to be governed: some­
what by the circumstances- of the- dependent widow and chil­
dren. He said : 

They were temporary employees engaged in fighting fires, and they 
were caught in the fil'e which was the most injurious and dangerous of 
all. These men were buried where we found them, and we w:m.t to 
bring them .out and put them at the permn.nent r:mgeus' stations, with 
suitable tablets. And then there are a number of very pitiful cases of 
famil ies left destitute-one woman with five children, absolutely desti­
tute, and there is no way in whieh we ean help her. This· sum of 
$15,000 would re ample, we think, t<>' take care of all the expenses con­
nected with the interment of the dead and to meet such reasonable 
cases as that of this woman about whom .I ha.ve just been speaking. 

Many of these men who died or were killed in the service, 
their homes were unknown; they were volunteers and were 
buried, and when their residence was. ascertained it became 
neeessauy t<> remter them. 

M'u. MANN. Nobody is making any point on that part of it. 
Mr. TAWNEY. There are only a few cases of complete des­

titution, and tb.e amount that will be expended unde1~ both 
. heads both for the reinterment of those who lest thei'r lives in 
that service and also for the relief ef the destitute widows and 
children will not exceed $15,000~ 

Mr. :MANN. These widows and children th.at are left in. 
this ca.se are ne more widows and: children thaDI th~ widows 
and children o:1i other people who have. died in the service of 
the- Government. 

Mr. TAWNEY. These people were not in. the service of the 
Government. If the gentleman will pardon me, these Welle men 
outside of the Government sei:viee who voluntarily penfoumed 
this service an<t l-0st their lives. I tlllnk thene is more ©.f an. 
obligation resting eu the Go;ve1mment o:ll the- United States to 
take care of their destitute widuws and! childlien when ra.en 
have saerificed their lives for the protection of the public 
property. 

1\-fr. !.MNN. I do not recogni:ze· any distinction between that 
and an ordinary case of a man who helps a marshal and loses 
hi's life-absolutely no distinction. But $15,000 i.s not a large 

1 ~~-ount .• lf.th~s is ~o be the.en~ of i.t, no one would e:x;cept to 
it;· but if this is only the begmmng and per-haps $5,000· is to be 
paid t°' one estate, it is· a different proposition. 

Mr. TAWNEY. The number· is now ascertained. I do not· 
Im.ow that I can state the exact number, nor could the Secretary 
of Agriculture. 

I asked the· Secretary of Agriculture this question . 
The CHAIRMAN. How much do you propose to piry to the dependent 

, widows and! children-have you fixed upon any amount? 
Mr. GRAVES. No;- we have not. 
The CHAIRMAN. You would be governed by circumstances? 
Mr. GRAVES. Yes; it would have to be a pretty small amount, be­

en.use I presume there might be 25 persons who would have relati"vesi 
that we would coIIBid:er. Most of them are the floating population 
that you usually find in a lumber center. 

The CHAIRMAN. You want this paragraph so amended as to include 
the expenses. for: hospital servkes and mecfieal attendance ? 

Mr. GRAVES. Yes siF. We started :t hospital fund; the Red Cross 
gave us a thousand dollars and we raised among the employees of the 
Forestry Service some two thousand and odd dollars to meet these ex­
pense , and we- have received' later accounts which cover about $1,300, 
and the suggestion wru:i to put those words in so that could' be in­
cluded-those medical services. and hospital expenses included in the 
$15,000, not asking for any more money, but to use tha.t wording in 
order to enable us to meet tha.t. 

. Mr. MANN. Is it intended to refund any of the money out 
of this $15,000? 

Mr. TAWNEY. Refund to whom? 
Mr. MANN. Refund to. these people who contributed it. 
lli. TAWNEY. No. 
Mr. :MANN. Dees the gentreman think it safe to legislate 

and authorize one- of the· departments of the Government to 
pay for the relief of dependent relatives such sum as ft pleases­
out of a lump-sum af)propria.ti<m? A hard case comes up and: 
no man's heart is sufficient to withstand the pieading~ I think 
that is very p0or legislation. The gentleman himself i'S a 
stickler and if' he· is satisfied, all right. 

Mr. TAWNEYr I want to- say to the gentleman from Illinois~ 
that while I believe as thoroughly as he does that there sh-0nld 
be some limitation, yet when we come to inquire into the cir­
cumstances. we saw how; utterly impossible it was to make any 
limitation. We aiso saw there was very little danger to. tire 
Public Treasury in the absence of the limitation, because of the 
limited number of people wfio would be beneficiaries. under this 
pro.vision. 

Mr. MANN- Mr* Chairman, 1 will make this predictio~ that 
if this item goes .. in. a:nd becomes a Ia:w some of these peoi>le 
will be- pai:d money and the rest will come to. Congress with 
claims to be paid large sums of money~ 

· Mr. TAWNEY .. If that iS' so, then the administration of the 
Forestry. Servi.ce will be at fault, first, for having--
Mr~ MANN. I am inclined: to think it will be the Committee 

on Appropriations that will be at fault. 
Mr. TAWNEY. First, for having misrepresented the facts 

to a committee of Congress, and second, not keeping within tfie 
limitation which they themselves have velunta.rily fixed en this 
expenfilture. 
Mr~ MANN. Yes.; but they will: not spend any more money 

than the $15,00(), but ·people w;ill say "somebody e!Se has been 
paid more than we,." and! they will eome to Congressr and there is 
n-0 way of preventing them .when you invite them to come. 
H0wever, I will withdraw the point 0f order~ 

The Clerk read a.s follows : 
To enable the Secretary of Agriculture to prepare and exhibit at the. 

international congress fo:r the consideration or questions pertaining 
to the growing of barley and hops and the manufacture of the products 
thereof at the city of Chicago, October, 1911, such samples of barley 
and hops from the collection of the Department of Agriculture hereto­
fore made of said p.redu.cts from different parts- of the world and such 
other articles and material as may be of interest and instructive in 
connection with the growth or production of articles herem men­
tioned, and for each and every purpose necessary for and connected 
with such exhibit, $&,000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, 1 m-0ve to 
strike out the last word. 

:Mr. MICHA.EL El. DRISCOLL. Mr. Chairman, I :reserve the 
point of order on that, at the request of' several gentlanen near 
me. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order and the gentleman from Pennsylvania offers 
an amendment. The point of order will have to-be disposed of 
before the amendment is in ord-er. 

Mr. MOORE of Pennsylvania. .Mr. Chairman, that para­
guaph proposes to provide for an exhibition in Chicago, of prod­
ucts pertaining to tile gr©wing of barley and: hops an<l the manu­
factures thereof. ] would like to ask the chairman of the com­
mittee to ten us about these products of barley and hops that 
are to _be exhibited!. 
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. Mr. MANN. If it was merely beer the meeting would be in 
Milwaukee. [Laughter.] 

Mr. MOORE of ~ennsylvania. I thought perhaps this ques­
tion might be answered by the gentleman from Minnesota, but 
as the gentleman from Illinois has put the boot on his own 
foot, I would like to ask him whether these peculiar products 
are indigenous to the city of Chicago? 
· l\fr. STAFFORD. Mr. Chairman, as this relates to the beer 
industry, St. Louis and Milwaukee being rival claimants for 
that honor, it was decided to locate the exposition at Chicago, 
convenient to both cities. 

Mr. MOORE of Pennsylvania. I am obliged to the gentleman 
from Wisconsin, whose city has been made famous by these 
products of the soil, but as one coming from another large city 
where we know very little about matters of this kind, I should 
like to know whether this is to be a world-wide exposition or 
whether it is to apply only to those whose taste for these prod­
ucts is peculiar, as in Milwaukee and St. Louis and Chicago? 

l\Ir. :MANN. It will not apply to a deep waterway, I wm 
assure the gentleman. 

Mr. MOORE of Pennsylvania. That might account for the 
popularity of other things than waterways. I would like to 
find out whether this exposition is to be a general exposition to 
which the nations of the world are to be invited? 

Mr. TAWNEY. ·rt is to be an international exposition, and 
the nations of the world will participate. 

Mr. MOORE, of Pennsylvania. Mr. Chairman, I believe my 
time has not expired, but I have not yet had an answer to t~e 
question I put. 

Mr. TAWNEY. The gentleman from Pennsylvania is talking 
all of the time, and I can not answer. There is to be held in 
the city of Chicago, during the month of October, I believe of 
this year, an international exhibition of various cereals or 
agricultural products, including hops, barley, and barley malt . . 

I should say also this involves an exhibition of a great many 
mechanical devices. The Secretary of Agriculture, on the 25th 
of February, writes the Committee on Appropriations as fol­
lows: 

Hon. JAMES A. TAWNEY, 

DEPARTMENT OF AGRICULTURE, 
0FFICFJ OF THE SECRETARY, 

Washington, February !S, W11. 

Chairman Committee on Appropriations, 
Hotise of Representatives. 

DEAR MR. TAWNEY: The Senate Committee on Aficnlture and For­
estry, I believe,_ did not include i.n the agricultura appropriation bill 
an item of $8,000 for the exhibit of this department at the Interna­
tional Barley, Hop, and Malt Exposition to be held in Chicago, Ill., 
during the fall of 1911. I think the department ought to be repre­
sented at this exposition, and I hope you can see your way to take 
care of the item of $8,000 for this pm·pose in the urgent deficiency 
bill. The department has had this matter under consideration for some 
time, and as the exposition in question is an important international 
affair, i.t seems to me eminently proper that the department be repre­
sented. I therefore hope that you wlll be able to provide for this 
appropriation of $8,000 in the way suggested. 

Very truly, yours, JAMES WILSON, Secretat·y. 

Now, Mr. Chairman, the Agricultural Department has col­
lected samples of barley, · hops, and other products of a like 
character from all parts of the world, and they have an exhibit 
which, I am informed, is a very instructive and a very inter­
esting exhibit, and the purpose in making this appropriation is 
to enable the Agricultural Department to first select from these 
products that they have acquired in the Agricultural Depart­
ment and then transport that selection to this exposition and 
there make an exhibition of their collection, which has been 
made from all over the United States. 

Mr. MOORE of Pennsylvania. The gentleman assures the 
House that this exposition will include exhibits of cereals and 
machinery. 

Mr. TAWNEY. Absolutely; that is the purpose of the ap­
propriation. 

Mr. SIMS. Mr. Chairman, before the gentleman takes his 
seat, this is subject to the point of order, I understand. 

Mr. TAWNEY. Yes, it is; but I want to say, however, that 
bill authorizing this has been reported by a committee of the 
House. That, of course, does not make it in order, but it shows 
it has been considered by one of the committees of the House 
and been recommended to the House. 

Mr. SIMS. This is an exhibit of barley, hops, and malt-all 
beer-making materials? 

Mr. TAWNEY. They are, I understand; I am not an expert. 
Mr. SIMS. If I understand correctly, these barley and malt 

people are all objecting to Canadian reciprocity. 
Mr. STAFFORD. Oh, far from it. I would like to say to 

the gentleman for his information that, as he well knows, al­
though he comes from a noted prohibition State, in the manu­
facture of the best beer, which is made in cities that have been 
made famous throughout the world, it is necessary to have 

' j . l) I 

a very high ·grade of barley. These brewers are engaged at 
the present time in e:;.~; erimenting with various kinds of barley 
from Austria and Germany, where the quality of the barley is 
superior to that grown in this country. The Department of 
Agriculture is engaged in importing these various kinds of 
barley and transplanting them in experiment stations, so as to 
develop a better kind of barley. 

Mr. SI.MS. Let me ask the gentleman a practical ques­
tion--

Mr. STAFFORD. This exposition is for the purpose of dis­
playing the different kinds of barley _grown and other kindred 
growths. 

Mr. SIMS. Let me ask the gentleman a practical question. 
Does the gentleman think it will tend to reduce drunkenness to 
encourage the people to drink beer instead of red liquor? 

Mr. STAFFORD. Oh, there is no question about that. In 
Denmark to-day there is provision made under Government 
supervision to permit of light beers being sold so as to take 
away from the people the taste for strong liquor and incline 
them to the milder beverage. That is also being tried in 
Sweden, so as to take from the natives the acquired taste for 
strong liquor. In North Dakota, in that prohibition State, they 
allow the entrance of mild beverages-beer which contains less 
than 2 per cent of alcohol, because it is regarded as a temper­
ance beverage. I do not know whether Tennessee is so en­
lightened, but I hope-

Mr. SIMS. There is no use going to Denmark, the gentleman 
from Milwaukee ought to be able to answer the question. 

Mr. STAFFORD. The gentleman knows there is less drunk-
enness in Milwaukee than-- . 

Mr. SIMS. Being assured that this exposition is to be held 
in the interest of sobriety and to promote temperance, I will 
not make the point of order. 

Mr. STAFFORD. I know the gentleman is very liberal and 
always in favor of temperance and of temperance beverages. 
[Applause.] 

1\fr. MONDELL. Mr. Chairman--
. Mr. MICHAEL E. DRISCOLL. Mr. Chairman, as I stated 

when I reserved the point of order, I did so at the request of 
several gentlemen around me, and especially my colleagues 
from New York, who thought it might be embarrassing for 
them with their horn~ constituents if they directly raised the 
point of order. And since they do not believe in the business of 
the manufacture and sale of the products of barley malt, and, 
furthermore, as they believe the people who do the manufactur­
ing can afford to pay the expenses of these expositions them­
selves, I make the point of order. 

1\fr. STAFFORD. Will the gentleman withhold his point of 
order? · 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order. 

Mr. STAFFORD. Will the gentleman from Indiana withhold 
the point of order? 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. MONDELL. Mr. Chairman, I offer the following amend­

ment. 
The CHAIRMAN. The gentleman from Wyoming offers an 

amendment which the Clerk will report. 
The Clerk read as follows : 
Insert as a new paragraph : 
" For an exhibit by the Department of Agriculture at the Interna­

tional Dry Farming Congress at Colorado Springs, Colo., October, 1911, 
$10,000." 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
that. 

Mr. MONDELL. Mr. Chairman, the amendment proposes an 
appropriation of $10,000 for an exhibit by the Agricultural 
Department at the dry-farming congress to be held in Colo­
rado Springs, Colo., in October of this year. An exhibit at a 
wet exposition has just been held subject to a point of order, 
but I trust that this exhibit, at a dry-farming exposition, will 
not be held subject to a point of order. 

1\fr. TAWNEY. Mr. Chairman, I think this House is just as 
much opposed to things dry as they are opposed to things wet; 
and I insist on the point of order. 

The CHAIRMAN. The Chair is ready to rule. The Depart­
ment of Agriculture is authorized by the organic act to collect 
and diffuse information. The Chair does not think that an ex­
hibit comes within either the collection of information or diffus-

.ing of information, and therefore sustains the point of order. 
Mr. AUSTIN. Mr. Chairman, I think I have drawn an 

amendment which will escape the point of order. 
The CHAIRMAN. Is it a new paragraph? 
Mr. AUSTIN. It is a new pauagraph. 
The CHAIRMAN. The gentleman from Tennessee [Mr. Aus­

TIN] offers an amendment, which the Clerk will report. 
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Th-e Clerk read as follows : 
Ins t as a new para.graph : . 
" To enable the Secretary of Agriculture to prepare an exhibit at 

the Appalachian Exposition .at Knoxville, Tenn., between Octo't!er 12 
and October 30, 1911, for the consideration of questions pertaining,, to 
the conservation of the resources of the Appalachian ·region, $10,000. 

l\Ir. l\IANN. Mr. Chairman, I reserve a point of order on the 
amendment. 

Mr. AUSTIN. Mr. Chairman, there is no subject that has 
been of such general interest as that of conservation of our 
natural resources. A year ago the enterprising city of' Knox­
ville, Tenn., held the first conservation exposition in this coun­
try. 'l'hey did not seek an appropriation at the hands of Con­
gress, or their State legislature, or the city of Knoxy~e, but. the 
·enterprising citizens of that city by private subscription raised 
more than $100,000. We gave an exposition lasting one month, 
and during that time mOTe than 300,000 citizens from T-arious 
parts of the Republic ·dsited the exposition. It was one of the 
most unique and creditable exhibitions e-ver held in the South, 
and especially without national or State aid. We had exten­
sive exhibits of not only the mineral and .manufacturing re­
sources, but of the agricultural resources. 

No longer is the watchword "Go west," but it points to that 
matchle·ss section of the ·south, where opportunities are un­
limited, where de>elopment is only in its in.fancy, and where we 
have inexhaustible -deposits of coal, iron, :i:narhle, and almost 
untouched forests of hardwood timbeJ:, a genial climate, a 
climate in which men can be employed in the ropen more than 
eight months in the year. 

'The North and the West have already practically filled up 
and -are overflowing; but this region below us, this great 
min~ral belt from the Virginias to Alabama, has more unde­
veloped wealth, splendid opportunities for investment, chances 
for t'he young and the ambitious and for the investor, than 
any other region of our great country. 

Mr. l\!OORE -0f Pennsylnmia. Will the gentleman yield 7 
l\fr. AUSTIN. Certainly. 
Mr. MOORE of Pennsylvania. Would there be a chance in 

that beautiful country, which the gentleman describes, for .an 
overplus of population such as exists in the large cities of the 
country7 

Mi:. AUSTIN. Yes; esjlecially if that overplus is representa­
tive of the type of population so finely represented on the floor 
of this House .by the gentleman from Pennsylvania. {Ap­
plause.] 

1ifr. MOORE of Pennsylvania. I expected that [laughter], 
b'Ut ·will not the gentleman devote his thoughts for a part of 
the time remaining to him to the opportunities afforded in 
his country for those who live in the congested centers, who 
might be more happily and more healthfully· emp1oyed if they 
were enabled to take advantage of the opportunities he pictiires? 

Mr.. AUSTIN. The State of Tennessee has a foreign popula­
tion of less than 3 per cent. 'Ve should like to ha v-e those good 
Pennsylvania Dutchmen or their -descendants, -such as are in 
part represented by the gentleman, and the Scotchmen and 
Scotch-Irish, Irish, Swedes, Scandinavians~ but we have no 
use in the Appalachian region for the foreign undesirables of 
tb.e large cities of the North. If you will give us the indus­
trlous, law-abiding, patriotic foreign element, we will not only 
welcome them, but we "i11 thrice-welcome them. 

Mr. MOORE of Pennsyl>ania. The law of this country pre­
sumes that no undesirables are admitted to the United States. 

Mr. AUSTIN. That is a >ery violent presumption, in view 
of the numerous crimes that are being committed every day by 
tbe Black Hand Society, for example, e-ven in the heart of New 
York City. . 

Mr. MOORE of Pennsylvania. That organization is just as 
much condemned by peo_ple of foreign birth in the congested 
centers as it is condemned by the gentleman from Tennessee 
and those whom he represents. There is no place in any of the 
large cities to-day for men who believe in the .Black Hand, for 
men who" draw the dagger, throw tlle ·bombs, or do any of those 
other things that excite the indignation and opprobrium of the 
gentleman from Tennessee. 

The CHAIRMAN~ The time of the gentleman has expired. 
Mr.. .AUSTIN. Mr. Chairman, I would like to have two min­

utes more. 
The CHA.IRMAN. The gentleman from Tennessee asks to 

have his time extended two minutes. Is there objection? The 
Chair hears none. 

Mr. AUSTIN. There is not only an attractive unoccupied 
fWld for investment in that Appalachian region, but there is 
al.so .a cordial welcome awaiting every man who wants to im­
prove his -condition and who is law-abiding, industrious, -and 
patriotic. 

Mr. MOORE of Pennsylvania. iPeopie of'that kind were the 
only persons of alien birth to whom I ha<l reference. I would 
like to see the opportunities which the gentleman presents 
afforded to those people. 

Mr. AUSTIN. Then .send them to the Knoxville .Appalachian 
Exposition at Knoxville, Tenn., from October .12, to October 30, 
and we will send 10,000 mountain men to meet them and give 
them the best that there fs to be had. [Applause.] 

Mr. MOORE of Pennsylvania. I have no doubt they will 
come in no hostile or unfriendly spirit, and will be warmly 
welcomed by the people to whom the gentleman refers. 

Mr. MANN. Mr. Chairman, I make a point of Drder on this 
discussion. [Laughter.] 

The CHAIRMAN. The Clerk will read. 
The Clerk readl as follows: 

DEPABTMENT OF COMMER.CE AND LABOR. 

BURE.A..U OF IMMIG'RATION AND NATURALIZATION. 
Expenses of regulating immigration: For the payment to State insti­

tutions for the treatment of aliens deported on or prior to June 30, 
1909, under the provisions of section 20 of the act of February 20, 1907 
(34 Stats., J>. '904), whicl:l. provides: "'' Tliat any alien who shall enter 
the United States in violation of law, .and such as become public charges 
from causes existing prior to landing, Bhall, upon the warrant Df the 
Secretary of Commerce and Labor, be taken into custody and deported 
to the ·Country whence he came at any time within three years -after 
the date of his entry into the United States. Such deportation, includ­
ing one-half of the entire cost of removal to the port of deportation, 
shall be at the expense of the contractor, procurer, or other person by 
whom the alien was unlawfully induced to enter the United States, or, 
if that can not be done, then th~ cost -0f remova'l to th~ port of depor­
tation shall be at the .expense of the immigrant fund," $13,-000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I mo-re to 
strike out the last word. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
to strike out the last word. 

l\fr. MOORE of Pennsylvania. I trust, Mr. Speaker, that 
the gentleman from Minnesota will give me llls attention for 
a. moment. This fund of $13,000 is to cover expenses hereto­
fore incurred for the -deportation of aliens, is it notJ 

Mr. TAWNEY. Yes. 
Mr. MOORE of Pennsylvania. Reference is made here to 

the act of February 20, 1907, which pertains to the immigrant 
fund. That fund has been abolished, ib.as it not? 

Mr. TAWNEY. · Yes. 
Mr. MOORE of Pennsylvania. May I .fl.sk the gentlenmn 

whether the .a.liens whose deportation resulted in this item 'Of 
$13,000 were housed while in custody in \buildings belonging to 
the Government of the United States, or in buildings owned 
by municipalities, or buildings owned by steamship and rail­
road companies? 

Mr. TAWNEY. Th-ey were housed :in buildings owned by 
municipalities and private associations. 

Mr. MOORE of Pennsylvania. Is it not a fact that--
Mr. TAWNEY. Has Ithe .gentleman any objection to the 

appropriation? 
Mr. MOORE <Of Pennsyl-vania. None at all. I merely wanted 

some light thr-0wn upon this particular paragraph, as well 
as upon -some -other items in which I am interested. 

M.r. TAWNEY:. .I think the gentleman has as much light as 
the committee has. 

Mr. MOORE of Pennsylvania. I want to say to the gentle­
man and to the House, during the few minutes I have left, 
th.at it seems to me a pernicious practice to have aliens who 
are to be deported kept in buildings owned by the companies 
that have brought them to the United States. I believe that 
the Government of the United ·.states ought to be fully equipped 
to take them in custody and retain them until they are de­
ported. 

Mr. TAWNEY. None of this money is on account of the 
housing or the rcare of aliens in buildings owned by steamship 
companies. If it was, there would be no necessity to appropri­
ate money for that purpose. 
· l\Ir. BENNET of New Y-0rk. Furthermore, U they could .as­
certain the steamship company that brought the people to this 
country, they would have to take them back free and pay one­
half the expense of bringing them back to the port and for 
housing them while they were being detained. 

.Mr. MOORE of Pennsylvania. The Government is paying 
$13,000 here, which apparently the steamship companies ought 
to be made to pay. That is to say, the companies that brought 
these aliens here, if they are -0f th.e undesirable class Teferred 
to a moment ago by the gifiltlem.an _from Tennessee, should 
send them back. 

The point I am ma.king, and it comes home to a number of 
the ports of this country, is that the Government itself ought 
to be in a position to take care of these people whom it arrests 
and keeps in custody, and that they Qught not to be left to the 
care of those who have an .interest in letting them go. They 
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ought to be under the surveillance of the Government of the 
United States until they are taken away. 

Mr. KEIFER. Wherever they -are, they are under the con­
trol of the Government. 

Mr. BE.l\TNET of New York. Mr. Chairman, the steamship 
companies are held responsible by the Government, and they 
do pay this money; and wherever they can be identified they 
will pay their part of this $13,000. · 

Mr. MOORE of Pennsylvania. Does the gentleman mean to 
say that this $13,000, which the Government is now paying for 
the deportation of aliens some years ago, will be returned to 
the Government? 

Mr . . BENNE'!.' of New York. Every dollar of it will be re­
turned to the Government where they can identify the steam­
ship company. 

l\Ir. MOORE of Pennsylvania. How will they be identified? 
Mr. DENNET of New York. It is not difficult. 
Mr. MOORE of Pennsylvania. How will that $13,000 be 

charged up to anybody, if the Government pays it? 
Mr. BENNET of .New York. The law provides that where 

an alien becomes a public charge within three years, from 
causes arising prior to landing, that alien shall b~ deported. 

They become public charges, and the Government picks them 
up on a warrant. If a State incurs expenses on that account, 
the Government pays the State and then collects from the 
steamship company. 

.Mr. MOORE of Pennsylvania. When found. 
Mr. BENNET of New York. They are found easily enough. 

We have manifests reaching back to 1891 which are complete, 
and the law provides only a three-year limitation. The sums 
collected in this way reach up, as I recall it, to something like 
$75,000 a year, which amount is collected from the steamship 
companies. 

Mr. STERLING. I should like to ask the gentleman why 
it is that these undesirables come ashore? I supposed they 
were passed on while on shipboard and were not permitted to 
come ashore at all. 

Mr. MOORE of Pennsylvania. I can answer that, if the gen­
tleman from New York will permit me. 

Mr. TAWNEY. Probably the gentleman from New York can 
answer it. . 

Mr. MOORE of Pennsylvania. I think I can answer it, prob­
ably, better than he can. I can give specific instances. 

Mr. STAFFORD. Both gentlemen ought to be allowed an 
opportunity to answer, in .order that we may determine whose 
answer is the better one. 

Mr. BENNET of New York. I will say, Mr. Chairman, that 
with 800,000 or 900,000 people coming in every year it is not 
strange that once in awhile an undesirable slips through. The 
deportations under this section amount to about 2,000 cases a 
year, which is not a very large percentage. 

You can not always tell an insane person when he comes 
through the examining place ; you can not always tell a per­
son who has been sick or who has impaired vitality, and they 
deport them. I am not arithmetician enough to figure out what 
per cent 2,000 is of 1,000,000, but it is very small, and 2,000 
are all that are deported. . 

Mr. MOORE of Pennsylvania. The 2,000 might account for 
the so-called undesirables. 

Mr. BENNET of New York. Two thousand would go a long 
way to account for the undesirables. That is one of the injus­
tices of the whole thing. One Italian who sends a Black Hand 
letter attracts more attention throughout the country than 
250,000 Italians who attend to their own business and go out 
eYery day to earn a living. 

Mr. MOORE of Pennsylvania. Will not the gentleman from 
New York admit that since the abolition of the immigration. 
fund it has been very difficult to obtain appropriations for im­
migration stations in the regular way? 

Mr. BENNET of New York. Not in New York. 
Mr. MOORE of Pennsylvania. I am quite sure not in New 

York. 
The Clerk read as follows: 
Additional assistants to clerks of courts in naturalization cases : For 

stdditional clerical assistance in naturalization matters for the clerks of 
the supreme court for Kings County, N. Y., and the supreme court for 
New York County, N. Y .• in addition to the available one-half of the 
naturalization fees for clerical assistance in such matters during the 
fiscal year ending June 30, 1911, $2,861. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. Under the provisions of existing law, is there any­
thing that requires the Government to pay additional compensa­
tion for clerks in the State courts? 

Mr. TAWNEY. The law expressly authorizes the appropria­
tion. The amount appropriated for the current fiscal year is 
not sufficient to meet the requirements of the service. 

Mr. STAFFORD. I understand t~at the law relating to natu­
ralization provided that one-half of the fees should be used in 
payment of clerical expenses_ 

Mr. BENNET of New York. If the gentleman will allow 
me, I will say that that is the law, except in cities where they 
collect more than $6,000 a year. In cities where they collect 
less the clerks get the fees. In cities where they get more 
the clerks only get one-half of the $6,000. Above that amount 
the Government may authorize the hiring of additional clerical 
assistance, to be paid for out of the sum not to exceed the 
full \alue. The large cities are discriminated against to the 
extent that the clerk of courts only receive one-half of the 
$6,000. 

Mr. STAFFORD. How much is appropriated for excess serv­
ices of this character in New York City? 

l\Ir. CALDER. · The amount appropriated for this year, in­
cluding one-half of the first $6,000, amounts to $19,618. It is 
estimated that the collections of these two courts this year 
will amount to $54,000, so the Government will have a profit 
of $34,000. 

Mr. BENNET of New York. It is a profitable business for 
the Government. 

The pro forma amendment was withdrawn. 
OUT OF •rHE POSTAL REVENUES. 

GREATER NEW YORK LETTER CARRIERS. 
To pay the claims of Greater New York letter carriers for additional 

salary under section 2 of the act of January 3, 1887 (24 Stat., 355), 
the decision of the Court of Claims and the decisions of the Auditor 
for the Post Office Department and Comptroller of the Treasury, being 
the unpaid portions chargeable to the fiscal year 1908 and prior years, 
the appropriations therefor having been exhausted or carried to the 
surplus fund said claims being fully set forth in House Document 
No. 1361 of the present session of Congress, $78,857.45. 

1\Ir. STAFFORD. Mr. Chairman, I make a point of order to 
that paragraph. 

Mr. COCKS of New York. I hope the gentleman will re­
serve it. 

l\Ir. STAFFORD. The hour is getting late, and I understand 
the chairman of the committee is anxious to finish the bill. 

Mr. FITZGERALD. It is not subject to a point of order. 
The CHAIRMAN. The Chair will hear the gentleman from 

New York. 
l\Ir. COCKS of New York. Mr. Chairman, this has been 

properly allowed by the accounting officers. It arises from t~e 
fact that when Greater New York was established these va­
rious post offices were taken within the city. The clerks and 
carriers thought they were entitled to, and it has been decided 
that they were entitled to, the pay of first-class offices. That 
was denied them for several years, but since 1908 they have 
receiYed the additional pay. These claims have been audited 
and allowed, and I think the chairman of the committee, Mr. 
TA wNEY, has a letter from the Secretary on the subject. 

l\Ir. TAWNEY. The points of order having been made, I de­
sire to say that these are audited claims. They have been 
considered by the Auditor of the Post Office Department,. and I 
have here a letter from the Secretary of the Treasury saying 
that these claims have been referred to Congress under the 
provisions of section 2 of the act of July 7, 1884. I was in 
doubt for several days as to whether the claims referred to in 
this document were audited claims, but after receiving this 
letter from the Secretary of the Treasury and reexamining the 
claims and the report, I find that they are as much an audited 
account as any of the audited accounts carried in the general 
deficiency appropriation bill, and are therefore in order. 

l\Ir. STAFFORD. Mr. Chairman, there is nothing in this 
provision of the claim sought to be recovered to distinguish it 
from any other claim of any other employee of the Govern­
ment. 

The CHAIRMAN. They have been audited. 
Mr. STAFFORD. I grant that. 
The CHAIRMAN. Then the Chair overrules the point of 

order, and the Clerk will read. 
The Clerk read as follows: 

LEGISLATIVE. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend­
ment, which was offered to-day when the bill was read, to fol­
low line 3, after the word "legislative." 

The Clerk read as follows : 
Page 51, after the word " legislative," insert: 
"To enable the Secretary of the Senate and the Clerk of the House 

of Representatives to pay to the officers and employees of the Senate 
and House borne on the annual and session rolls on the 1st day of 
February, 1911, including the Capitol police, official reporters .of the 
Senate and House, and w. A. Smith, CONGRESSIONAL RECORD clerk, 
for exti·a services during the third session of the Sixty-first Congress 
a sum equal to one month's pay at the comp,ensation then paid them 
by law, the same to be immediately available.' 
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The CHAIRMAN. The question is on agreeing to the amend-

ment. · 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
In all, $14,388.84. 
1\fr. MOORE of Pennsylvania. Mr. Chairman, I move to 

strike out the last word. I assume this is a matter of personal 
privilege and that under the rules I could present it as such. 
We have just passed the item . carrying $14,388.84 to pay the 
expenses of contested elections. Those who have had contests 
understand the difficulties that confront the sitting l\Iember. 
Those difficulties in the earlier part of this session confronted 
me. A contest was entered against me, so that I now know 
what it means to men whose seats in this House are subjected 
to contest. I question whether there ought not to be a revision 
of the law with regard to contests. It is a very annoying 
proposition for a man elected to this House, and coming here 
in good faith to represent his constituents, to be harassed and 
annoyed by anyone who cares to open proceedings and em­
barrass his work during practically the whole of his term. 

It "happens that this House provides the means by which con­
tests are encouraged and conducted. Perhaps this is wrong. 
Some day, when a sufficient number of Members of the House, 
unjustly accused, may have this experience, the House may see 
it in that light. I do not care to pursue this matter at this 
time further than to say that although allowances have been 
made here, and very properly so, under the law, there are con­
tests instituted against Members which in some instances are 
wholly unjustifiable and should not be encouraged by the hope 
or inducement of an appropriation from this House. 

In my own case, elected over the contestant by nearly 17,00D 
majority, I find now, after having employed an attorney and 
prepared myself for a defense in the usual way, as every other 
sitting Member must whose seat is contested-after all this has 
been done, notice comes to me that the contest is withdrawn. 

Mr. MANN. Is not the gentleman glad of it? 
Mr. MOORE of Pennsylvania. This letter of withdrawal I 

now send to the desk to be read. 
The CHAIRMAN. Without objection, the letter will be read 

in the gentleman's time. 
There was·no objection, and the Clerk read as follows: 

MURDOCH KENDRICK, Esq., 
14£0 Ohestnut Street. 

JAN{!ARY 20, lflll. 

DEAR Sm: J. G. Ramsdell, Esq., the contestant for the seat of J. 
HAMPTON MOORE, Esq., i.n the third congressional district, has decided 
to discontinue the contest. There will, therefore, be no further proceed­
ings taken in thi.s matter. 

Yours, respectfully, PIERCE ARCHER, Jr. 
Mr. MOORE' of Pennsylvania. It seems to me that this letter 

should be a matter of record. I submit it for that purpose only. 
I hope now to remain in this House during the incoming ad­
ministration for two years, and to do the best I can for those 
who sent me here. 

Mr. STURGISS. Mr. Chairman, I · offer the following amend-
ment which I send to the desk and ask to have read. 

The Clerk read as follows : 
Insert, following line 19, on page 6Z: . 
" To Richard Randolph McMahon, for legal services as of counsel to 

the Members of the House of Representatives of the Joint Committee 
on Printing in a suit at law, No. 52342, Valley Paper Co., piaintiff, 
v. The Joint Committee on Printing of Congress, respondents, in the 
supreme court of the District of Columbia, in February, 1910, $500." 

Mr. MANN. Mr. Chairman, on that I make the _point of 
order. 

Mr. STURGISS. Mr. Chairman, the same point of order was 
made at the last session of Congress, overruled by the Chair,_ 
and an appeal was taken frpm that ruling of the Chair on that 
proposition, and the House sustained the ruling ·of the Chair. 
The question was raised whether or not it was founded upon 
law. The Members of the House have not forgotten the con­
troversy that arose last year. The joint committee composed 
of the Printing Committee of this House and the corresponding 
committee of the Senate was sued because they had awarded 
certain contracts. 

The CHAIR.1\1.A.N. Unless some gentleman desires to be 
heard on the other side, the Chair is ready to rule. 

Mr. STURGISS. Will the Chairman permit me to refer him 
to the ruling in the House? 

The CH.AIRMAN. The Chair has the ruling here. 
Mr. STURGISS. Then I have nothing further to say. 
The CH.6..IRMAN. On June 17, 1910, it was held by the 

Chairman of the Whole House on the state of the Union, 1\Ir. 
TILSON, that a resolution authorizing certain 1\lembers to 
appear and act in response to a rule of a court was sufficient 
authorization for an appropriation in a general appropriation 
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bill for their counsel. From that decision an appeal was taken 
and the Chair was sustained without division. The Chair, 
therefore, overrules the point of order. The question is on 
agreeing to the amendment. 

Mr. TAWNEY. Do I understand the Chair to bold this 
amendment is in order, according to the ruling--

The CHAIRMAN. The Chair holds that, in accordance with 
the ruling made last year on exactly the same proposition, and 
from which ruling an appeal was talrnn, and the Chair was sus~ 
tained without division, and upon that decision the Chair over­
rules the point of order. 

Mr. l\1ANN. Mr. Chairman, the question of fact may be mis­
taken. I was under the iinpression that the ruling last year 
was that the committee had authority to employ counsel. I 
think there is no pretense that the committee employed this 
counsel. 

The CHAIR.l\IAN. No; the ruling last year was that the 
resolution authorizing certain Members to appear and act in 
response to a ruling of a court was held to be sufficient au­
thorization for an appropriation in a general appropriation bill 
for their counsel. 

Mr . . GARRETT. Mr. Chairman, was there any authoriza­
tion for the employment of this counsel? 

The CHAIRMAN. That is a question the Chair can not pass 
upon. 

Mr. GARRETT. It is not presented in the amendment here. 
The CHAIRMAN. The amendment, as the Chair under­

stands, is identical with the amendment offered last year. The 
question is on agreeing to the amendment. 

l\Ir. TAWNEY. Mr. Chairman, I trust the amendment will 
not be agreed to. This matter was discussed on a previous 
occasion, and the two members on printing of the committee 
of the House disavowed having ever authorized the employment 
of this man. The Member at whose instance he was employed 
claimed that he bad employed him on his own motion. This 
proposition was rejected once before, and I hope it will be re­
jected again. 

Mr. STURGISS. Mr. Chairman, I beg to refresh the memory 
of Members of the ·House, especially of the gentleman from 
Illinois, by reference to the RECORD. It clearly appears that 
this gentleman appeared as cocounsel, with the authority of the 
other members of the committee. It was true in the first in­
stance be was called in at my suggestion, and the reasons are 
fully set out in the RECORD, and I do not want to rehash the 
matter. This House allowed $500 at that time, over an appeal 
on the point of order, after a full discussion, after this House, 
through its Judiciary Committee, had spent a whole day and 
part of a night discussing the matter, and directed its committee 
to appear and enter an appearance and make a proper defense. 

They did so and they won out on the case and the House 
allowed $1,000 to Hamilton & Yerkes, and ~500 to Col. Mc­
Mahon, but at no time had Col. McMahon failed to discharge 
bis duties in consultation with the other attorneys. That ap­
propriation went to the Senate and there, as you will recall, 
the Senate having refused to employ counsel or to make an 
appearance, Senator SMOOT, chairman of the joint committee, 
upon a letter filed by Hamilton & Yerkes repudiating the 
amount you had allowed them, of $1,000, because you had not 
allowed $5,000, Senator SMOOT moved to strike out the item 
which was to pay $1,000 to Hamilto_n & Yerkes and $500 for 
Col. McMahon. This House by an overwhelming vote awarded 
that amount to the senior attorneys who were in the case and 
who did not do more work in proportion than Col. McMahon, 
l>ut they repudia_ted the action of the House because you did 
not allow them $5,000, and they would not accept $1,000. 

The letter is here in the record. And, acting upon that, the 
bill went to a committee of conference; and through some in­
fl uence-and I do not mean any reflection-but through some 
misapprehension or misstatement , the whole item · was rejected. 
Now, so far as Col. McMahon is concerned, he is entitled to the 
sum of $5-00. He rendered the service; he appeared in court 
on some seven or eight different days; he appeared in consulta­
tion, without objection, with the other attorneys; and he never. 
at any time said he was in the case simply for advertising pur­
poses and that he would charge nothing. The gentleman from 
Wisconsin [Mr. STAFFORD] asked me if he did not agre~ not to 
charge anything. I have McMahon's letter, and I asked him 
personally about it, and he said that never at any time did he 
make any such statement to any person. 

l\lr. STAFFORD. The gentleman has called me into the con­
troversy. Will the gentleman yield for a question? 

Mr. STURGISS. Certainly. 
Mr. STAFFORD. I understood, when I asked the gentleman 

the question a year ago, that this gentleman from West "'Virginia 
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proffered his services a.nd Dlnde no el.aim that he w:is- to mak:e 
any charge 1\batsoever for tho e services, and he led the other 
members of the ommittee on. Printing to believe that this 
would be a \Oluntary act for the sole purpose of giving him 
notoriety fil the discharge of this work. 

l\Ir. STURGISS. I beg the gentleman's pardon. No member 
of the <;ommittee has made any such. statement at any time, 
neither the chairman nor any member. As to the assertion. that 
he rniunta.rily appeared for the sake of the reputation it might 
give him, I have here a copy of the letter I wrote him asl."'ing him. 
to ap11ear in . the case, and in pursuance of that he met co­
counsel, ::rn.d he met. the· other members of the committee- in con­
sultation, and' did his work, and did it well. I only ask that 
the House maintain its action of a year ago. Th.e amount of 
the compensation is· very reasonable. · 

.My good friend from Illinois [l\.fr. MANNJ himself, in his re­
mai·ks upon that subject, said that it was a very reasonahle 
compensation. 

Mr. GARRETT. Did the gentleman ask him to a-ppea.r on. 
authority from the committee? 

Mr. STURGISS. With just as much authority as any mem­
ber of the committee asked the other counsel to appear,, though 
he appeared first at my suggestion, but in cooperation witlr the 
other counsel, and with their approval, or, at least, without 
the oojection of ettner counsel or of the other memberS' ot the 
committee. 

Mr. GARRETT. Yes; but I want to ask the gentleman, Did 
the t:!ommfttee employ him, or was it the personal act of the 
gentleman from West Virginia? 

1 
1\Ir. STURG ISS. It was my personal act in. the first in­

stance, but, a I say, he was present with. the committee, and 
they acquiesce r and they had the benefit of his service. 

The CHAIR~.Ll.l~. The gentleman's- time has expired. 
Mr. MANN. l\fr. Chail'man, the House after a long discus­

sion fixed the payment of $1,000 for the rea:l counsel in the 
ease. I thought the amount was large enough at that time, 
but the House determined after discussion to fir the counsel 
fees at $1,000 fo1· the men who tried the case and who did the 
woTk; and to vay this man wfio butted in $500, and not pay the 
other, seems to be a very queer proposition for us. . 

The CHAIR.MAN_ The question is on agreeing to the amend-
ment. 

The question was taken, and the amendment was r-ej'ected. 
The Clerk read as follows : 
Hereafter the payments made from the contingent fund of. the House 

crf Representatives upon vouchers approved by the Committee on Ac­
counts- shan be deemed, held, and taken, and are hereby declared, to be 
conclusive upon all the departments- and oftl.cers ot the Government. 

Mr. MANN. l\fr. Oh.airman, I make a point of orderon the 
paragraph. 

The CHAIRMAN. The Ohair sustains the point of order. · 
Mr. O'CONNELL. Mr. Chairman, I offer the following 

amendment. 
The OHAIR~:IAN. The gentleman froni Massachusetts offers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
On page 63, after line 3, insert the foilowinJ? : 
" For compiler and indexer of reports and hearfng of House standing 

and select committees (Willfam 'l'yler Fag-e), under the direction of 
the Committee on Accounts, and for such othel! duties as the committee 
may rega:i.re, at the rate of $.4,000 per annum, from March 4, 1911, to 
June 30, 1912, inclusive, $5,S'OO." 

Mr. FITZGERALD. fr. Chainnan,.. I make· a pofn.t at order 
aga.ins-t that. · 

Mr. O'CONNELL. Mr. Chairman, I ask the gentleman to 
reserve the point of order. 

Mr. FITZGERALD. I prefer not to do so. 
The CHAIRMAN. The Ohair sustains the point of order. 
Mr. · COX of Indiana. Mr. Chairman, I offer the following 

amendment. 
The CHAIRMAN. The gentleman from Indiana offers an 

amendment,. which the Clerk will report. 
The Clei:k read as follows : 
Am-end by inserting the following. after line 5, page 63 : 
" To pay Edwin L. Williams, clerk to Committee on the Post Office 

and Post Roads, additional compensation, $500." 

Mr. MICHAEL E. DRISCOLL. Mr. Chair.mfil4 I reserve a 
point of order. 

Mr. MANN. I make the point of order. 
The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 

makes the point of order. The Chair sustains the point of order, 
and the Clerk will read.. 

The Clerk read as follows : 
To pay Robert W. Dyer, clerk to the Committee on. the Publ.ie Lands, 

ttdditiona.t compensation, $500. 
Mr. COX of Indiana. Mr. Chairman, r make the point of 

order on that. 

The CHAIRMAN. The gentleman from Indiana makes a 
point of order .on the paragraph. The Chair sustains the point 
of order. 

The Clerk read as follows : 
'l'o pay George Jennison, special messenger, as additional compensa­

tion, $200. 
1\fr.. COX of Indiana. Mr. Chairman, r make the point ~lt 

ordei: on that. 
The CHAIRMAN. The pomt of_ order is sustained. 
The· Clerk read as follows: 
To pa-y R.- B Horton for. serviees rendered the Committee on Insulal." 

Afl'airs :,;250. 
l\Ir. COX of Indiana. l\.fr. Chairman~ I make the point of 

order on that item. 
Th.e CHAIRUAN. The gentleman from lndiana makes the 

point of order on that item.. The Chair sustains the point of 
order. 

The Clerk read as follows :. 
For exper.t,. clerical, and stenographic servie.es, to be disbursed by the 

Clerk of the Honse on vouchers approved by Representative OSCAR W. 
UNDERWOOD, and to continue available during the ft cal year 1912',. 
$7,DOO. 

Mr. MANN. Mr. Chairman.,. I reserve the point of order on 
that.. [Laughter.] . 

The CHAIRMAN. The gentleman from Illinois reserves the 
point of order on the item~ 

1\lr". MANN. I did not give the- gentleman from Indiana m 
chance to make the point of order. [La.ughtm:] 

I would like to n..sk, l\I.r Chairm~ if the purpose of this is 
to permit the expected members o:C the Democratic Ways a.ncl 
Means Committee to go ahead with their ta.riff hearings? 

Mr. TAWNEY. I will say that this provision was prepared 
and placed in the bill at the request of the prospective chairman 
of the next Ways and Means Committee of the next HollSe o:l! 
Representatives. 

Mr. MANN. Does not the gentleman think that the limita­
tfon of time ought to be only until the· next House of Reprc­
senta tives meets? 

.Mr. TAWNEY. Well, no, I do not, for the reason that--· 

.M).'. MANN. This is to continue available through the fiscal 
year 1912. That is, after the end of the next regular session o~ 
Congress? / -

Mr. CLARK· o.f Missouri. That ought to be available during 
all that time. 

Mr. 1\IAJ\TN. But you will be in possession of the House-­
Mr. CLARK of Missouri. That is a.ll true, but--
Mr. MANN. And you will have control of the contingent fund 

of the House. 
Mr. CLARK of Missouri. Well, just so that we get it, we do 

not care where we get it. [Laughter.] 
Mr. :MA1~. Understand, I am in favor of giving the gentle­

man the money. 
Mr. CLARK of l\Iissouri. This is the situation: When they 

were preparing the Payne tariff bill all that .Mr. P A.YNE had to 
do was to make a requiSition on the departments over here in 
order to get all the assistants he wanted to make any kind of 
an investigation under heaven. He relied on those men. Mr. 
UNDERWOOD wants these experts, so that he can rely on tllese 
people. I think he ought to have them, and every man who· has 
served on the Ways and Means Committee knows how much 
services of that kind are needed. 

l\fr . .MANN. I know that everybody concedes that the Ways 
and Means Committee ought to have Uie opportunity t0> go 
ahead, and if the gentleman believes these employees are 
needed, they ought to be paid.,. and they ought to be paid out of 
_the Public Treasury_ But is tt fair to Mr. UNDERWOOD himself 
to give him a sum of $7,500 to spend at his will during the next 
session of· Coilgress '2 

Mr. -FITZGERALD: Mr. Chairman, perhaps I ought to state 
that the amount fixed here was based on the st.atement of the 
gentleman from Alabama [Mr. DND"EBWOOD] as to the number 
of experts and clerks he desired and the compensation to be 
paid each of th.em per month, and it made up the sum of $7,500. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 
The CHAIRMAN. The point of order is withdrawn. The 

Clerk will read. 
The Clerk read as follows : 
To pay M. C. Shield additional compens-ation for services during 

the Sixty-first Congress, $600. 
Mr. COX of Indiana. I make the paint of order on that. 
The CHAIRM.A.N. The Chair sustains the point of order. 
The Ol.ei:k read as follows : 
To reimburse the omclal l."eporter-s of debates and the stenographers 

to committees on the rolls on February 22,. 1911, for moneys- actually 
expended by them for clerical assistance and for extra clerical. services 
durlng the third session ot th~ S-lxty-first Congre-s , $750 each; to Mrs. 
Elizabeth Welch, widow of A. C. Welch, $500 ; and to John J. Cameron, 
$240 ; in all, $7,490. 
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Mr. COX of Indiana. Mr. Chairman, I make the point of 

order on that. 
The CHAIRMAN. The gentleman from Indiana makes the 

point of order on the paragraph. 
Mr. TAWNEY. Mr. Chairman, it may suit the gentleman 

from Indiana to retaliate upon the gentleman from Illinois for 
not allowing him to make the point of order on that other item 
first [laughter], but--

Mr. COX of Indiana. I did not retaliate. . 
Mr. TAWNEY. You did not need to make that statement. 

Everybody understood it. 
Mr. COX of Indiana. The gentleman should not say that. 
l\Ir. TAWNEY. This, Mr. Chairman, is a provision that has 

been carried in this bill from time immemorial, to remburse the 
official reporters of the House for their expenses in the trans­
cription of their notes, by people employed for that purpose, 
whom they pay out of their own pockets. It has been the uni­
form practice of the House to reimburse them. .A.II of the em­
ployees in the offices of the official reporters downstairs are 
employed at the expense of the official reporters, and it would 
be impossible for them to perform the service they do without 
this assistance. 

Mr. COX of Indiana. If the gentleman will yield to let me 
ask a question, I think we can come to terms about it. -

Mr. TAWNEY. I desire to complete my statement. 
Mr. COX of Indiana. I will insist on my point of order un­

less the gentleman yields for a question. 
Mr. TAWNEY. What is the gentleman's question? 
Mr. COX of Indiana. Does the gentleman say that the re­

porters mentioned in this paragraph have actually paid this 
money out of their own pockets? 

Mr. TAWNEY. Yes·; I do. 
Mr. COX of Indiana. I withdraw the point of order. 
The CHAIRM.A.N. The point of order is withdrawn. The 

Clerk will read. 
The Clerk read as follows : 
To pay George B. Serenbetz, J. B. Holloway, and Marie G. Potter 

$600 each, additional compensation for services rendered the Com­
mittee on War Claims and the Committee on Claims, respectively, $1,800. 

Mr. COX of Indiana. I make a point of ord"er on that. 
The CHAIRMAN. The gentleman from Indiana makes a 

point of order on the paragraph. The Chair sustains the point 
of order. The Clerk will read. 

The Clerk read as follows : 
To pay James A. Gassaway for services .as a laborer in the offices 

of the Chief Clerk, the disbursing clerk, and in the stationery room from 
August 6 to December 6, 1909, $150. 

Mr. COX of Indiana. I make a point of order on that. 
Mr. COOPER of Pennsylvania. I desire to ask whether these 

are session or annual employees? If they are session em­
ployees, it seems to me the point of order ought not to lie. 

The CHAIRMAN. It matters not in this particular case 
whether they are session or annual employees. The Chair sus­
tains the point of order. 

The Clerk read as follows : 
To pay Joseph B. Sparks for extra services rendered during the Sixty­

first Congress, $87.50. 
Mr. COX of Indiana. I make a point of order on that, Mr. 

Chairman. 
The CHAIRMAN. The gentleman from Indiana makes a 

point of order on the paragraph, and the Chair sustains the 
point of order. 

The Clerk read as follows: 
To pay to E. R. Ernst additional compensation for extra services ren­

dered during the Sixty-first Congress, $200. 
l\fr. COX of Indiana. I make a point of order on that. 
The CHAIRMAN. The "gentleman from Indiana· makes a 

point of order on the paragraph. The Chair sustains the point 
of order . . 

The Clerk read as follows: 
For compensation at the rate of $1,200 per annum each for the 

services of Marshall Pickerin~ and Charles L. Williams, respectively as 
special messengers in the maJority and minority caucus rooms. ' 

Mr. O'COI\TNELL. I make the point of order against that 
paragraph. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows: 
To pay Dlo W. Dunham for extra services rendered during the Sixty-

first Congress, $300. 
Mr. COX of Indiana. I make the point of order on that. 
The CHAIRMAN. The· Chair sustains the point of order. 
The Clerk read as follows : 
To pay N. •.r. Hynson, clerk to the Committee on Expenditures In the 

Navy Department, additional compensation, $500. 
Mr. COX of Indiana. I make a point of order on that. · 

The CHAIRMAN. The gentleman from Indiana makes a 
point of order on the paragraph. The Chair sustains the point 
of order . . 

The Clerk read as follows : 
To pay W. H. Estey, cashier in the office of the Sergeant at Arms, 

$850. 
Mr. COX of Indiana. I make a point of order on that. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 
To pay J. C. Stewart for caring for and regulating the House 

chronometer, $100. · 
Mr. COX of Indiana. I make the point of order on that. 
The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 
To pay Edward S. Glavis, clerk to the Committee on Expenditures 

in the Department of Agriculture, additional compensation, $500. 
Mr. COX of Indiana. I make a point of order on that. 
The CHAIRMAN. The gentleman from Indiana makes a 

point of order on the paragraph. The Chair sustains the point 
of order. 

The Clerk read as follows: 
To pay Charles. S. Greenwood, clerk to-the Committee on Expenditures 

in the Treasury Department, additional compensation, $000. 
Mr. COX of Indiana. I make the point of order on that. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: · 
For indexing and typewriting services, -at $75 per month from Ma.rch 

4, 1911, to June 30, 1912, to continue the compilation of laws, etc.1 relating to the employees, duties, and compensation of employees or 
the House of Representatives and matter pertaining to the disburse­
ment of the contingent fund authorized by resolution of March 10, 1910, 
$1,400. 

Mr. COX of Indiana. Mr. Chairman, to that I reserve a 
point of order. I want to ask the chairman of the committee in 
charge of the bill whether there is authority for the appropri­
ation? 

Mr. TAWNEY. There is; the authority is found in the resolu-
tion of March, 1910. · 

Mr. MANN. May I ask the gentleman in charge of the bill 
a question? 

Mr. TAWNEY. Certainly. 
Mr. MANN. There seems to be $75 a month for the compila­

tions of laws and matter pertaining to the disbursement of the 
contingent fund of the House. I suppose this has been running 
some time. It is rare to find anybody on the floor of the House 
that knows anything about the law relating to the disbursement 
of the contingent fund, and even the Committee on Accounts is 
sometimes troubled to get at them. If we have had a committee 
working a year compiling the laws, for the Lord's sake, how 
long will it take to complete it? These laws can not be more 
than four or five pages in length. 

Mr. TAWNEY. I think if the gentleman will consult the 
members of the Committee on Accounts he will find that there 
has been a very complete compilation of these laws. I do not 
think, however, that the gentleman has taken the trouble to 
inquire whether anything has been done or not. The authority 
for the appropriation is found in the following resolution: 

[Sixty-first Congress, second session. J 
Resolved, That there shall be paid out of the contingent fund of the 

House, to continue from the close of the Sixtieth Congress, the compila­
tion .of laws, decisions, tabular statements, and debates, pursuant to the 
act of March 3, 1901, relative to the e:nployment, duties, and compensa­
tion of the employees of the House of Representatives, to which shall 
be added matter pertaining to the disbursement of the contingent fund 
of the House. for stenographic and typewriting services, not exceeding 
the rate of $75 per month, authorized by House resolution adopted Janu­
ary 10, 1908. 

I am informed by the Committee on Accounts that this ex­
penditure has not been made to any clerk or employee of any 
committee, but has been expended for clerical services in doing 
the work. 

Mr. MANN. Of course the resolution which the gentleman 
has read is not a sufficient basis for this item. 

Mr. DA WSOX If the gentleman will allow me, the work bas 
progressed from the beginning of the Government down, I think, 
to about the Fifty-seventh or Fifty-eighth Congress. 

Mr. MANN. Then why can we not get the information? 
l\fr. DAWSON. Because it is not completed. 
Mr. TAWNEY. Has the gentleman from Illinois tried to 

get it? 
Mr. MANN. I have tried to get it, but have been unable to. 
Mr. DAWSON. I will state that the preparation of this 

set of volumes, which will be about two in number, requires 
very careful examination of the statutes, together with the 
decisions of· the comptroller. I understand it was the gentle- · 
man from Indiana that wanted the information. 

Mr. COX of Indiana. I wanted to know if there was any 
authority of law to make the appropriation? 
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Mr. DAWSON. The chairman of the committee has eit-ed 
the law and I :was undertaking to explain the progress of the 
work, and its present condition. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order. 

The CHAIR:llAN (Mr. 
point of order. 

Interior, having due regard ·to the educational and other necessary re­
quirements of the tribe or tribes affected ; and the amounts paid shall 
be reimbursed to the United States at such times and in -such propor­
tions as the Secretary of the Interior may decide to be for the interests 
of the Indian Service : Pt·ovided, Th t no one of said judgments pro­
vided in this paragmph shall be paid until the .Attorney General shall 
have certified to the Secretary of the Treasury that there exists no 

KENDALL). The Chair overrules tbe gro1L11ds sufficient, in his -opinion, to support a motion for a new trial or 
an ap_peal of said cause. 

l\Ir. MANN. But does the Chair understand that this reso­
lution was expressly limited to the Sixtieth Oongr ss? 

-The CHAIRMAN. The Chair understood the gentleman 
from Minnesota to say that it was not. 

Mr. TAWNEY. The resolution was adopted January 10, 
1908. ~ 

SEC. 2. That for the payment of the following claims, certified to be 
due by the several accounting officers of the Treasury Department un­
der appropriations the balances uf 'Which have been exhausted or car­
ried to the suqllus fund under :the .provisions of ·section 5 of the act of 
June 20, 1874, and under appropriations heretofore treated as perma­
nent, being for .the service of the fiscal !Year 1908 and prior years, 
unless otherwise stated, and which have been certified to ongre s un­
der section 2 of the act of July 7, 1884, as fully set forth in House 
Document No. 1368. reported to Congress at its :Present session, there ls 
appropriated as follows: 

Mr. TAWNEY. ~fr. Chairman, the 'following items u_p to 
section 3 of the bill are all judgments of the United States 

that thel'e shall be paid out of the contingent fund of the Ho.use to COill'ts, the Court of Claims, or audited claims. They h:rrn been 
continue from the close ef the Sixtieth 'Congress. once read t-0-day and i[ ask unanimous oeonsent that the remain-

1\fr. l\IANN. Will not the gentleman read the resolution, and 
see if it is not expressly limited to the life of that Congress? 

l\lr. TA W~Y. The -resolution expressly says-

It nms indefinitely. ing pages up t-0 and ineluding page '81 be considered as read. 
l\fr. MANN. I did not understand the gentleman to so read Mr. BUTLER Mr. Chai.rm n, :ID thls ·connection I would 

the l'esolution. like to ask the gentleman from Minnesota a questicm. 
Mr. TA W~"ET. The service began at the close -0f the Sb::tieth The CHAIRMAN. Does the gentleman yield? 

Congress tmd has continued ever sinc-e under that utho"Tity. Mr. TAWNEY. I yield. ., 
The CHAIIl.MAN. The Chair ,overrules the _point of order. I Mr. BUTLER. I find on page 77 an item of 7 rents to .cov-er 
Mr. TAWNEY. Mr. Chairman, I offer the following .amend- funeral :and tra.ns.Portation -expenses -of a number .of Indians. 

ment. Will the gentleman inform me whether or not that pays all the 
The CleTk read as follows. expenses of the funeral .of these Indians? ·[Laughter.] 
On page 66, after line .3, insert : 
"Eor folding 1>eecbes and _pamphlets at the rate <of not exceeding $1 

per thousand durmg the year 1912, $2,000." 

The amendment w s agreed to. 
The Clerk read as follDws . 
For payment to Samnel Robinson, William Madden, imd "Joseph 

De Fontes, as messengers on night duty during the third session of the 
present Congr~ss, for extra .services, $700 ea.ch; in all, '$2,100. 

Mr. COX of Indiana. Mr. Chairman, I want to ask the 
ch-airman in charge of :this bill what these men's -salaries are 
now. 

Mr. TAWNEY. Two dollars and forty cents a day. 
Mr. HUGHES o! New J~rsey. Too much money; too :much 

money. [Laughter.] 
The Clerk read as follows : 

JUDGMENT~ UNITED STATES COURTS. 

For payment of the ftnal judgments and decrees, including .c:osts_ of 
suit, which have been rendered under the provisions of the act of 
March 3, 1.887, -entitled "An act to -pro-vi-de for the bringing uf suits 
against the Government of the United States," certified to Congress at 
its present session by the Attorney General in House Do<!tlJilfillt No. 
1327, and which have not been appealed, $14.,926.59, together with such 
additional sum as may be necessary to pay inte-r-est on the respective 
judgments 1d: the r ;te of 4 per cent per annlIID from the 'date thereof 
until the time this ai;>propriation is made : Pro'V'ided., 'That none of the 
judgments .herein provided for shall be paid until the tight of ap_peal 
shall have expired. 

Mr . .BENNET of New York. Mr. Chairman, I move to strike 
out the last word for the purpose -of expressing in connecti-on 
with this particular item, which does not a.ffeet the city of 
New York in any way, the thanks of my colleagues and myself 
and of the city -Of New York to the chairman of the Committee 
on Appropriations, who is so soon, to our great regret, to leave 
u~ for the many kindnesses which we have had at his hands 
during the time he has been chairman of this committee. There 
is an impression that there is discrimination against great 
cities. Possibly at times that is so, but I want to bear testi­
mony to the fact that during the last six years at least the 
chairman of this great committee, the gentleman from :Minne­
sota. [Mr. TAWNEY], has treated our city with .en,tiTe justice,, 
and that every request that we have made of the Committee on 
Appropriations~ which was authorized by law, has been re­
ceived with courteous consideration and we have received the 
money. Before the gentleman goes out of office I think it .is 
due to him that those of us who are here from the great 
city of New YoTk should express to him the appreciation we 
have for the consideration we have had at his .hands during 
the years of his chairmanship. [Applause.] 

The Clerk read as follows : 
JUDG!UEXTS I:N INDIAN DEPREDATION CLAIMS. 

For payment of judgments -rendered by the Court of Claims in Indian 
depredation cases,. certified to Congr~ in House Do~nt No. 1371, 
at its present session, $14,829; said Judgments to be paid after the de­
ductions required to be made under the 'Provisions of section 6 of the 
act approved March 3, 1891, entitled "An act to provi-0.e for the radjust­
ment and payment of claims arising from Indian -depredations,'' ·shall 
have been ascertained and duly certified by the .Secretary of the Inte­
rior to the Secretary of the Treasury, which certification .shall be made 
as ·soon as practicable after the passage of this act, and such deduc­
tions shall be made according to the discretion of the Secretary Qf the 

The gentleman having an wered that que tion, I would like 
to ask him another. How many Indians did the 7 oents bury? 

l\Ir. TAWNEY. That depends 1l1pon the breed ~ Indians 
they were. 

Mr. BUTLER. I am -satisfied with the answeT. 
The CHAIRMAN. The gentl-eman from Minnesota asks 

unanimous consent that the reading of the bill, :fram line 7 r0n 
page 69, down to the bottom of page 81, be dispensed with. Is 
there objection! 

~fr. SISSON. Mr. Chairman, Teserving the righ± to -Object, 
I want to ask the .ehairman of the committee about fill item 
which I find on page 72, m line 15, ..relative to the -capture of 
Jefferson Davis. .I do not know when that late eapture :w-as 
made. It seems that Jefferson Davis Jlas lately been ca_p­
ttured. 

Mr. TAWNEY. l\fr. Chairman, that .item was the cause of a 
great deal of excitement on the other side of the House this 
afternoon when the bill wru1 first read. The gentleman "from 
Mississippi [Mr. SrssoN] since that tim-e bas obtained full and 
complete information from .a letter seRt to th-e Committee on 
Appropriations by the Secretary of the TreasuTy on that subject. 
The Congress of the United States in 1868 appropriated $100.000 
and authorized the President .of the United States to expend 
that amount of money in paying 0-r rewarding men ho partici-
pated in the capture of Jefferson Davis. · 

When we passed the cove.ring-in act two years ago, which re­
quires the payment into the Treasury -Of all unexpended .b:tl­
ances, there was an unexpended balance of this appropriation 
of $100,000, made away back in 1868, for this purpose. Under 
that :act that balance was paid into the· Treasm:y of the United 
States. Recently a constituent of the gentleman from Wis­
consin [Mr. CA.BY], he having pre-vfousJ,y su_pposed that his 
right to paxticipate in the distribution of the reward had ex­
pired by limitation, was informed by his Member of -Congress, 
after examination, that such was not the fact, and, at the m­
stance of the gentleman from Wisconsin, the Secretlll'.y of the 
Treasurer certified, after full investigation and proof, that this 
man was one Gf the three _pax:tictpants in that ,capture who had 
not been Tewarded. After ns.cer-ta.ining that fact .he sent .hi8 
claim to Congress as an audited claim. That is .all l know 
about it. If it were not for the fact that the balance had not 
been turned into the Treasury of the United States as a re­
sult of the action of Congress on the sundry civil app.ro­
pria lion bill in the closing days of the Sixtieth Congress, this 
amount would have been paid to this man out of the balance 
unexpended. 

Mr. SISSON. Mr. Chairman, I have no objection, of course, 
to this item, and from what l have seen from the correspondence 
it seems to be perfectly correct; but the bill did not give tlte 
name -0f the _party to w.hom the mon-ey was to be paid. and 
letter from the Secretary of the •rreasury does give his name, 
and I am going to ask unanimous consent tl:utt the letter from 
the Secretary of the Treasury may :be published in the RE-co-BD 
as a part of my remarks, because that explains the matter 
fully. 

The CHAIRl\IAN. The gentleman from Mississippi asks 
unanimous consent to insert the letter to which he refers as a 
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part of his remarks. ts thel;e objection? [After ·a J)ause.] 
Chair hears none. 

The : were not paid out of appropriations for the years in which the 
indebtedness occurred because of the lapse of the appro-

TREA.SURY ·DEPARTMENT, priation. 
Washington_.. Febr~iarv ffJ, :W11. Mr. CAMPBELL. The Indian Denartment had ample oppor-Hon. J . .A. TA WKEY, . '.P 

Ohainnan Oommittee on AppropriationS-, tunity to present this to the Committee on indian Affairs for 
House at Repre8enta-Uves. consideration in the bill providing for the year 1910~ 

Sm: In reply to your teleg.cam of February 17, relative to auaited "'"' rnAw11..T1JnT Th Indi n "'.d t h th · 
claim No. 12248 for $293 in favor of John T. Smith, alias John Wagner, .. uu·. ..L..tl. .J..'1..uJ..1.. e an coureau 'Ul no ave e m-
for capture of Jefferson Davis, contained in Hou-se Document No. 1368, formation itself. Why, :in some >Of these cases the claimants, or 
page 15, I have the honor to advise you that the .Auditor for the War the persons to whom the money is due, will not present the ac-

- Department states that this claim is for a portion of the reward of ' t f tw +1-.- Th 
$100,000 offered by the .President of the United States for tthe capture coun: or <> or w.uee ·yea.rs. e department is :not to blame 
of Jefferson Davis under the act of Congress of July 27, 1865 (15 Stat., if the persons to w.hom the money is due fail to present their 
400), this being .one of three cases remaining unpaid of those who fook accounts, and it is -0nly when the accounts are presented--
part in the capture and who are entitled to participate in the distri- ..M Bu·nKE f s th Dak t W"ll ,,_,_, ti · ld9 
bution of this reward, no application ever navmg been made heretofore r. -A-'- O ou O a . 1 <Lile gen eman yi.e · 
by this claimant. Mr. TAWNEY. I yield. 

The auditor further states that three -comrades of this claimant testify Mr. BURKE of South Dakota. It does not necessarily .mean 
that ;fohn T . Smith and John Wagner are one and the same person; l that these deficiencies call !for any additional appropriation. 
and it appears that ;fohn T. Smith. alias John Wa~er, is drawing a 
ipension under certifica.te No. 1157572 ; also that this c1aim was origi- Mr. TA WN.EY~ M-0ney that would •otherwise be used to meet 
nally presented to his office by Hon. WILLIAM J. CARY of the House of these accounts is returned into the Treasury by reason of the 
Representatives, who stated that the claimant 'had an excellent record; J.apse of the approrn·iati-0n. 
that he had not sooner applied for payment lbecause he was under the ,,,~ 
impression that his claim was barred by the statute of limitations, anil Mr. STEPHENS of Texas. Will the gentleman explain one 
that a copv of his honorable discharge was in his [Mr. CA.RY'S] posses- item in line 1'6 on page 76 whi"ch reads · 
sion. Copies of Mr. Cary's letter and of the affidavits of Lieut. 0. P . ' ' . · 
Clinton and .Corpl. E. H. Stuart, of claimant's 1·egiment and company, as For telegraphing, transportation, and so forth, of Indian supplies, 
to his identity and his presence -at the capture are irrclosed for your 1910, $22,000. · 

inf~~~~!~~~s in clalmant's pension case disclose the fact that he ·en- I understand what telegraphing is and what transportation is, 
listed when under age under an assumed name for fear of parental but what do they mean by "and so forth" there; and what part 
ilisapproval, and that his sisters ·and friends corresponded with him of the $22,000 is to pay for that? 
-under the name of John Wagner throughout the war. Mr TAWNEY It - f d ~ · d d 

. The act of Congress above cited appropriated the sum of $100,000 · · is or a veJ. usmg an sun ry expenses . 
. as a Tewa.r.d for the capture of Jeft:erson Davis, to be pa.id to the officers When they send in the audited claims they do not enumerate 

and enlisted men named therein, includin.g the claimant, and to certain all the items involving BIIlall amounts 'Qf money. 
other members of regiments ,present at the capture whose names are Mr. ·sTEPHENS of Texas. I do not remember to have seen 
unknown, · or to their heirs, in proportion to the monthly pay to which 1 that in any other bill. 
they were severally -entitled .according to law. 

This appropriation has remained available since the pa sage of the Mr. TAWNEY. If the gentleman will look at the tdocument 
act for the specific payments authorized therein, being d.rawn upon from that ls referred to :in that paraO\T'aph, he will obtain u full 
time to time as clauns were presented and allowed until June 30, 1909, 0~ 
when the balance thereof, amounting to $1,210.4 , was carried to tbe itemized statement of every item that goes to make up that 
'Surplus frm

4 
d un

0
d
9
er the provisions of 1lection 10 of the sundry civil act $20,000, but the gentleman must realize that it would not be 

of March , 1~ . (35 Stat., 1027), which provided that all unexpended f · t th !EI t "' ··b li~l 't · .,.-, ... 
balances remammg upon the books of the Treasury on July 1, 1904, a1! . 0 e ouse o ~escn .e <every LL e l em in w..i.e appro-
.should ·be carried to the sn:rplus fund and ·covered Into the Treasury. priat10n act. For that reason we refer to the document 

The claim ha.s now been allowed by the Auditor for the War Depart- .._ which conveys all the details of the appro-:priation Now Mr 
ment under the _proVisions of the act -of July 7, 1884 (Z3 Stat., 254), S k • bef . b "ttin th +- T inf. • ed., th t. 
authoi:izing the '3.l1owance of claims under rappropriations the balances p~a fil, ore SU ~ g . e lleques:.,, JL ,run orm '.1-
of which :have treen exhausted or carried to the sireplus fund. while I was 'Out this evening fur a few moments a certain 

Respectfully, F.RANKLIN MAcVEAGH, SecretarJJ request was made. If the Chair will submit the request now., 
Mr~ SiSSON. Mr. Chairman,, I have no further objection, I will recur. 

because it appeared to me as rather a strange .item when I saw The CHAIRMAN. 'I'he Chair will state it. The gentleman 
in the bill that Mr. Davis had lately been captured, ffild I from .Mi:n:D.esota asked unanimous consent that further reading 
thought it well that we have ome •ex_planation .as to why 1\fr. of the bill, from line 7) page 69, down to and including line 25, 
Davis was being paraded around at this .late day. on page 81, Ire dispensed with. 

l\1r. DA WSDN~ There :is no doubt existing anywhere that Mr. COVINGTON. Mr. -Chai rman, 1; notice that on page '81. 
he was captured, is there? am0ng claims allowed by the Auditor for the Post Office De- -

Mr. SISSON4 None .in the world. partm~mt, ithere is nn foom in line 7 of $-257, .lfor indemnity for 
Mr. TAWNEY. I 1trust the gentlemen of the House will now losses by registered mail. I want to -ask the chairman ·of the 

give attention to the request ror unanimous 'Consent, -as we de- committee under what -circumstances the Government assumes 
sire to close this bill d.f possible. to indemnify nnyon-e !for the loss of regist-ered mail? 

Mr. SISSON. I want to state to the g-entleman I -did not Mr. ST.AFFORD. Under the law the -department indemnifies 
think there was -any <Ioubt about his being ·captured and above the senders <>f tregister-ed mail up to $50; formerly it was :$415~ 
all things about a capture that was as much talked about at :Ur. :OOVINGTON. And this daim has been audited accord-
that particular time, and I thought it strange that any man ing to the existing Jaw? 
living on earth would have waited this long io get his money, l\1r. STAFFORD. These are several claims where the appro­
.especially if he belonged to the party of the gentleman who iprriation was not 'Sufficient t-o pay the claims of indemnity that 
made the inquiry. Republicans ·are usually not so long in year~ 
getting their !Illoney. Mr. ,MACON. I want to .ask th e gentleman if au of these 

Mr. CAMPBELL. Mr. Chairman, for the purpose -of getting items have been .audited. 
some informatian before -consent is gtrnn to the unanimous con- Mr. TAWNEY . .All of them have been audited, and they hare 
sent, I notice, beginning on page 7-6, a number 'Of items for the all been read once to-day. 
Indian Service, including an item for telegraphing, .am-0untin~ · Mr. MACON. And they are ull uuth-0rized by existing law? 
to $22,418, and another item fu.r telegraphing amounting to Mr. TAWNEY. They are all -authorized by existing law. 
$3,000. _ Mr. HUGHES of ·New .Jersey. I would like to offer the fol-

1\fr. TA WNEiY. Read the whole item and the gentleman lowing amendment, and ask unanimous consent for its present 
will see it includes transp0rtation and a ·good many items. consider~tion. 

l\fr. CAMPBELL. Yes; there nre a number of these items. The CHAIRMAN. The Clerk wm report the amendment. 
The Indian a{}propriation bill gave the Indian Service e-very- The Clerk read as follows: 
thing they asked <On these matters and- - To Commander Robert El. Peary, for services .rendered i.n the dis-

Mr. TAWNEY. Well, the gentlem.an from Kansas will par- covery of the North Pole, $10,000. 
don me, but he certainly realizes and knows that in the ad- Mr. MACON. Mr. Chairman, I make a J)Oint of QTder upon 
ministration of the affairs of the Indians .an-d of all the tdepart- that. [Laughter.] 
ments it happens frequently that accounts are not sent in for The CHAIRMAN. Does the gentleman from .Arkansas re-
settlement and payment until the appropriation has elapsed. serve the point 'Of order? 
Now., that account is audited :and the ;appropriation made for 1\Ir . .MA.CON. I make it. ILaughter.] 
the year, tJ:e fiscal year in which the obligation was created, The CHAIRMAN. The Chair sustains .the point Qf order. 
but there 1s no money arailable for the payment of that Mr. MOORE of Pennsylvania. Mr. Chairman--
account. The CHAIRMAN. For what purpose does tlie gentleman 

And, therefore, under the statutes the heads of the depart- rise? 
ments are required to certify to tile Secretary of the Treasury, Mr. MOORE of Pennsylvania. I would like to have unani­
the Secretary of the Treasury to certify to Oon.gress, all audited mous consent to ask the gentleman from Arkansas [1\fr. MACON] 
accounts of that kind, and that is how these accounts eome to reserve his point of order in .order that I.may make a state­
here. They are not claims. They a r e simply accounts that ment. 
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Mr. TAWNEY. I hope the gentleman from Pennsylvania will 
desist. 

1\fr. MOORE of Pennsylvania. J\Ir. Chairman, there is no 
desire on the part of Commander Peary's friends that this 
award should be made to Commander Peary. [Applause.] 

1\fr. TAWNEY. Mr. Chairman, I ask that this paragraph on 
page 32, which was passed over in my absence without preju­
dice, be taken up by unanimous consent. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to return to the item on page 32. Is there 
objection? The Chair hears none. The gentleman from In­
diana [Mr. Cox], as the Chair recollects, reserved a point of 
order on the paragraph. The Chair will hear the gentleman 
from Minnesota. 

Mr. TAWNEY. Mr. Chairman, this is an item that bas 
been the subject of international negotiation and also the sub­
ject of a message from the President of the United States. The 
naval gunboat Esse:JJ damaged the cable of the Canadian Elec­
tric Light Co. near or in the vicinity of Quebec. The House 
has already passed a bill authorizing the payment of this 
claim, and the Senate has r·eported favorably a bill for the 
same purpose. Now the matter has been taken up again. I 
have a statement here which says-

Since then we have made all possible efforts through the British 
Embassy, through the Department of State, but- we have never been 
a1lle to bring the matter to a final conclus ion. · 

Mr. COX of Indiana. Will the gentleman yield a moment? 
Mr. TAWNEY. The matter, I repeat, was made the subject 

of a message by the President of the United States. I concede 
that it is not authorized by law, but it is a matter of inter­
national comity. 

Mr. COX of Indiana. If the gentleman will give me but a 
moment we can settle it, so far as I am concerned. The ex­
planation has gone far enough, and I withdraw the point of 
order. 

The CHAIRMAN. The gentleman from Indiana withdraws 
the point of order. The Clerk will read. 

The Clerk read as follows: 
SEC. 3. For salaries, to be fixed by the Secretary of the Treasury, of a 

chief and other employees and for all other necessary expenses of a 
division in the Treasury Department, which is hereby created, to be 
known as the Fidelity Division, $25,000, to continue available during 
the fiscal year 1912. The said Fidelity Division, under the dir~ction 
of the Secretary of the Treasury, shall . hereafter have charge of all 
matters pertaining to the bonding of all Government officers agents, 
and employees, and of the fidelity fund herein provided for, and custody 
of the bonds of all such officers, agents and employees. From and 
after the 1st day of ·July, 1911, every officer, agent, and employee of 
the Government who is now or may hereafter be required by law or 
Executive order to give bond shall at his option give bond either with 
good and sufficient sureties or, upon contributing to the fidelity fund 
the premium or premiums herein authorized, give such bond without 
sureties, and all such bonds shall run to the United States whether 
given with or without sureties as above provided: Provided, That this 
section shall not apply to what are commonly known as contract, or 
court bonds. The Secretary of the Treasury shall classify all bonded 
officers, agents, and employees of the Government, and the premium 
rates per thousand of penalty for the various classes shall be estab­
lished by him after due consideration of the aggregate penalties of 
bonds given by such classes between the 1st day of January, 1895, and 
the 31st day of December next preceding the promul~ation of such rates, 
and the aggregate losses incurred on such bonds durmg the same period, 
but in the aggregate the average annual premium per thousand of 
penalty shall be equal to not less than 175 per cent of the average 
annual loss incurred per thousand or penalty upon the bonds of all 
officers agents, and employees of the United States between the 1st day 
of Jan'uary, 1895, and the 31st day of December next preceding the 
promulgation of such rates: Provided further, That premium rates for 
officers, agents, and employees of the Post Office Department and the 
postal service may be based on the penalties of the bonds of such em­
ployees and the losses incurred under such bonds, as herein provided, 
between the 1st day of January, 1905, and the 31st day of December 
next preceding the promulgation of such rates : And provided further, 
,That, should the moneys to the credit of the fidelity fund, less any out­
standing claims ... become equal to 1 per cent of the total penalties of 
all the bonds or those contributing to said fund, the rates may be low­
ered to such an extent as, in the judgment of the Secretary of the 
Treasury, will suffice to meet the average yearly losses and all expenses 
of the Fidelity Division. The Fidelity Division shall pay all moneys 
received for the fidelity fund to the Treasurer of the United States, and 
all such payments shall be covered into the Treasury by him as mis­
cellaneous receipts, but credited on the books of the Treasury to said 
fidelity fund. Whenever the Secretary of the . Treasury shall finally 
determine that any sum is due the United States upon any such bond 
without sureties, such i;;mm shall at once be charged or debited to said 
fideli ty fund, but such charge or debit shall not operate to release the 
officer, agent, or employee, but he shall be liable as fully on his bond 
and otherwise as if no such charge or debit had been made; and any 
moneys that may thereaftet· be recovered from such officer, agent, or 
employee, or from anyone for him, shall be covered into the Tr·easury 
as miscellaneous receipts and credited to the fidelity fund. All moneys 
paid into the Treasury to the credit of the fidelity fund shall be the 
property of the United States for the purposes above specified, and 
shall be used like other moneys belonging to the Government, but strict 
account shall be kept of the amount due said fund. All expenses of 
said Fidelity Division, including salaries therein, shall bs annually 
estimated and appropriated for, but after July 1, 1912, all sums so ex­
pended shall be charged 01· debited to said fidelity fund. That from 
and after the 1st day of July, 1911, every officer, agent, or employee 

of the Government receiving, disbursing, 01· otherwise handling moneys 
belonging to the United States, or moneys in the custody of the United 
States, amounting to $1,000 or more per annum, shall give bond to the 
United States for the faithful performance of his duty, and, unless 
otherwise provided by law, the Secretary of the Treasury shall pre­
scribe the amount of the . penalties of such bonds. The Secretary of 
the Treasury shall make all necessary rules and regulations to carry out 
the provisions of this section and may utilize and employ for such pur­
pose the services of such officers, clerks, and other employees in the 
Treasu_ry J?epartment as he may direct. The ~ecretary of the Treasury 
shall, m hts annual report to ·congress, submit a detailed statement of 
the credits to said fidelity fund and of all charges or debits against the 
same for the preceding fiscal year, and the number and aggregate pen­
alties of all bonds without sureties executed hereunder during such year. 

1\fr. TAWNEY. Mr. Chairman, this section has already been 
read, and I ask unanimous consent that the further reading 
be dispensed with. Then, if any gentleman wishes to make 
amendments or motions to strike out, he can do so. 

The CHAIRl\I.A,N. Is there objection? 
Mr. A. MITCHELL P .d.L~IER. l\Ir. Chairman, I move to 

amend by striking out the section. 
The CHAIRMAN. Will the gentleman withhold his motion 

for a moment? 
Mr. A . MITCHELL PAL~IER. Certainly. ,, 
The CHAIRMAN. The Chair desires to call the attention of 

the gentleman from Minnesota. to two typographical errors,_ on 
line 10 a.nd line 17, on page 83. 

Mr. TAWNEY. The word "or" on line 10 should be "of," 
and on line 17 the word at the end of the line should be " loss." 

The CHAIRMAN. The paragraph can be amended so as to 
correct those errors. The gentleman from Pennsyl-rania mo-res 
to strike out the paragraph. 

l\Ir. TAWNEY. .Mr. Chairman, I would like to ask the gen­
tleman from Pennsylvania [Mr. A. MITCHELL PALMER] if 
we could arrange to close the debate by unanimous consent in 
30 minutes, 15 minutes to a side? 

Mr .. .A.. MITCHELL PALMER. If the gentleman will let the 
matter go over until to-morrow I think we could make better 
progress. 

Mr. TAWNEY. We are so near the end of the bill now, and 
the time is so short, and the enrollment of the bill is such an 
important matter as to the economy of time in the brief space 
allowed us before the close of this session, when only four days 
remain, that I would like to dispose of the bill to-night. 

Mr. A. MITCHELL PALMER. I do not want very much 
time on the proposition, but I do not know how much time other 
Members may desire to take, and I would dislike to agree that 
the debate close in 30 minutes if other gentlemen desir_e to 
speak. It is a very important matter. 

Mr. TAWNEY. I move, Mr. Chairman, that the debate on 
the paragraph be closed in 30 minutes. 

The CHAIRMAN. The Chair would suggest that the debate 
has not fairly begun. The Chair would further suggest to the 
gentleman from Minnesota that there is a typographical error 
on page 83, line 23. The second word on line 23 should contain 
a letter ... m" instead of an "n." 

Mr. TAWNEY. Yes; the word should be "claims." 
The CHAIRMAN. If there be no objection, it will be so 

modified. 
There was no objection. 
The· C:a:A.IRl\IA.N. The gentleman from Pennsylvania [Mr. 

A. MITCHELL p ALMER] is recognized. 
Mr. A. l\HTCHELij PALMER. Mr. Chairman, it will not take 

me "\'ery long to state my objections to this proposed legisla­
tion. I have no interest, direct or indirect, in any bonding com­
pany doing business in the United States, or anywhere else, and 
so far as I know there is not a company doing a surety busi­
ness in the district that I represent which will be affected in 
any way by this legislation. But, .l\4r. Chairman, in days gone 
by I have had considerable experience in connection with the 
business of surety companies, and I think I can say that I 
speak from out my own experience when I express the deliberate 
judgment that if the Government of the United States, by pass- • 
ing this legislation, now goes into the surety business, the time 
will come when the Congress will regret it. 

As I said earlier in the day, there is no business being en­
gaged in by men in this country at the present time which is 
of a more hazardous and risky character than that of writing 
bonds to secure the fidelity and honesty of men in official posi­
tions and their undertakings of a contract nature in their deal-
ings with the Government. . 

There are something like 210,000 :fidelity bonds running to the 
United States given by officers, agents, a.nd employees. There 
are a great many other bonds running from subemployees to 
superior officers, but I speak only of those in which the United 
States is the obligee. The aggregate of the penalties of those 
210,000 or 220,000 bonds is the enormous sum of $360,000,000. 
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This section proposes that we shall appropriate the sum of to what are commonly known as contract or court bo-nds. 

$25,000 as an initial expense in the organization of a bUI"eau We might as well be practical about this thing. Everybody 
which shall manage the bonding business for the Government of who has given the subject any attention knows perfectly well 
the United States, in which it proposes to assume a risk amount- that the great bonding companies have made some money out 
ing to $360,000,000. of the fidelity bonds running to the Government. They have 

fr. MOORE of Pennsylvania. Will the gentleman pardon been able to get pr;ices on those which, while lower than prices 
me? charged to persons in a fiduciary capacity in private life, have 

Mr. A. MITCHELL PALMER. Certainly. yielded profits to the great surety companies. And they have 
Mr. MOORE of Pennsylvania. If this rislc were called sud- been willing to continne in the business of writing all kinds 

denly, what wouJd it mean? of bonds running to the Government because of the prestige 
Mr. A MITCHELL PALMER. It would mean bankruptcy, which the Government of the United States as a patron and 

I suppose, if it were called suddenly. customer has given to the companies, despite the fact that the 
Mr. MOORE of Pennsylvania. Will the gentleman tell us contract business, the business of writing bonds to secure the 

what amount of premiums would justify this liability of $360,- execution of contracts, has been dc:me at an enormous 
000,000 which the Government apparently would assume under loss. I know that one company, situated in the city of Balti­
this system? more, in less than 10 years, has received $301,000 in pre-

Mr. A. MITCHELL PALMER. I run not going into those miums on contract bonds, and has paid out to the Government 
figures. I um not an insurance actuary. of the United States for losses $910,000 in the same length of 

l\Ir. Sl\IITH of Iowa. What would happen to the bonding time. 
companies if this $360,000,000 of liability should be called? Now, I say we should be practical. What is going to happen? 

l\Ir. A. MITCHELL PALMER. I am not arguing that it is You put this law into operation and take away from the surety 
probable that this enormous liability will ever be incurred at companies the fidelity business in which they can make living 
one time Un.der either the present or the proposed system. In profits and they are going to refuse to write the contract bonds, 
the la.st analysis, Mr. Chairman. the thing amounts to just this: , and the Government of the United States will be forced to go 
We propose to reduce the salary of every man who is working back to the antiquated and old-fashioned system of taking in­
for the Government, and then, after having reduced his salary. dividual sureties upon every contract bond running to the Gov­
we propose that the Government itself shall assume aJl the risk ernment of the United States. 
of his personal honesty and his fidelity to his employer. Why, this little thing of fidelity bonds is a picayune matter 

The CHAIRMA..i..~. The time of the gentleman from Penn- compared with the danger that you are rmming into of being 
sylvania has expired. required to accept individual sureties on all your contract 

Mr. FITZGERALD. I ask unanimous consent that the gen- bonds~ Is not that a serious matter? In 1894, when this Con-
tleman's time be extended 10 minutes. gress passed a law permitting surety companies to write bonds 

Mr. SMITH of Iowa. There ought to be some understand- of this character, the Secretary of the Treasury reported to 
ing about the time. Congress that we had upon our books $35,000,000 of uncollected 

l\fr. FITZGERALD. There are only one or two gentlemen and uncollectible judgments against individuals upon surety 
who wish to be heard. bonds of this character-contract and fidelity. 

M1·. SMITH of Iowa. I know; but it was proposed to close The CHAIRMAN. The time of the gentleman has again 
this debate at 12 o'clock. expired. 

fr. A MITCH.ELL PALMER. There was no agreement of l\Ir. FITZGERALD. I ask unanimous consent that the gen-
that kind. Give me five minutes, then. tleman may proceed for five minutes. 

Mr. FITZGERALD. I ask unanimous consent that the time l\Ir. STAFFORD. Will the gentleman conclude in five 
of the gentleman from Pennsylvania be extended 10 minutes. minutes? 

The CHAIRMAN. The gentleman from Pennsylvania has Mr. A MITCHELL PALMER. Yes. 
just announced that he does not care for more than five The CHAIRMAN. Is there objection? 
minutes. There was no objection. 

Mr. A MITCHELL PALMER. I should like to have 10 min- Mr. A. MITCHELL PALMER. At that time this argument 
utes. I do not want to prolong the debate. of the Secretary of the Treasury showing our dealings with 

The CHAIRMAN. The gentleman from New York [Mr. FITZ- individuals as smeties was sufficient to impress upon this Con­
GERALD] asks unanimous consent that the time of the gentle- gress the necessity of a change, and the law making it po sible 
man from Pennsylvania be extended 10 minutes. to get surety companies on bonds was enacted. We propose 

Mr. STAFFORD. I object. I understand the gentleman will deliberately now to repeal that law, in effect, by driving the in-
be satisfied with five minutes. . smance companies away from the contract bm;iness and by 

Mr. A. MITCHELL PALMER. I will not be satisfied with reducing the price of :fidelity business to such an extent that 
five minutes. I am sure I can conclude inside of 10 minutes. no surety com.pans will enter the field. If it was a good thing 

Mr. HILL. It is too late. I was so informed a few minutes to take surety comJ)anies in 1894, when they were weak and 
ago, when I asked to be allowed to make a statement. inexperienced, when they did not know what this business 

l\Ir. FITZGERALD. I ask for five minutes, then. meant. I think it mu.st be a bad thing to drive them out of the 
The CHAIRMAN. The Chair will submit the request. The , field and make it impossible for the Government to have the 

gentleman from New York asks unanimous consent that the benefit of their security now, 17 years later. 
time of the gentleman from Pennsylvania be extended five The gentlemen complain of the fact that the surety companies 
minutes. Is there objection? ha Te charged high prices. The fact is that the prices charged 

There was no objection. as premiums on fidelity bonds to-day by the surety companies 
.Mr. IDLL. I will not object to five minutes. I will object average as low as they were before this legislation had 

to 10. its inception in the special session of 1909. The fact is that 
fr. A MITCHELL PALMER. Mr. Chairman, in five minutes that law which we passed at the tariff session in 1909 has ac­

it is of course difficult to cover very much of a question of this complished the pmpose· which gentlemen on the other side then 
kind. I simply want to add to what I have said on that said they desired, and that was to give some power to the Gov­
branch of the proposition-that it does seem to me to be false ernment over the prices that tbe surety companies might 
economy for us to assume this enormous risk becau.se the Gov- charge. • 
ernment of the United States, while it proposes to pay the losses I will tell you, if you want to know, how you can go a little 
out of the reduction of salaries by way of assessments made farther in the same direction and give your employees and your 
upon employees and officers of the Government, will, neverthe- officers the benefit of better prices without embarking the Gov­
less, be liable for the entire penalty of these bonds, to the ex- ernment of the United States into this tremendously risky busi­
tent of all the losses that may occur upon them. So there is ness of writing bonds. You put into the act of 1894 a provision 
no need of dealing in figures as to what losses have been made that the Government might accept bonds written by surety 
in the last few years, or what they may be in the future. companies incorporated under the laws of the United States or 
We propose to make the Government responsible hereafter, so of any State in the Union. If yon will strike out of that law 
that we are practically saying that in the future we will do the words "incorporated under the laws of the United States 
what this Government has never done in the past-take these or of any State in the Union," you will do more than any other 
employees, officers, and agents into its employ without any act could do in giving a better, bigger, and stronger competition,. 
security whatever to protect the Government in the perform- which would result in lower premiums Ul)On this same class of 
ance of their duties. b-Onds you are striking at now. There are surety companies all 

Now, I want to refer to another paragraph in this section over the world. Great Britain has strong companies. The 
which raises the strongest possible objection to this proposed Dominion of Canada has strong companies. They are doing 
legislation. There is a proviso that this section shall not apply business in the American field. They are after the business, and 

I 
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they want the Government business, and the prestige and ad­
vertisement of the Government business are such that if these 
foreigners could come into this field and bid against the Ameri­
can companies for the business the rates would go down below 
the cut rates of 1907 and 1908. It seems to me, Mr. Chairman, 

. that rather than go hastily into this business of creating a new 
department of the Government for the purpose of taking care of 
this insurance business we might better overhaul that law and 
make more effective the law of 1909 that the gentleman from 
Iowa and the gentleman from Minnesota were so eloquent in 
defending and so successful in obtaining two years ago. I have 

' heard these gentlemen, especially the gentleman from l\.Iinnesota 
[Mr. TAWNEY], upon whom eulogies as the watchdog of the 
Treasury have been delivered to-night, inveigh here time after 
time during my short service against the proposition that we 
should be constantly creating new bureaus in the executive de­
partments of the Government, and I am sorry to see him cele­
brate his passing from the House by the attempt to foist upon 
the United States Government a bureau, with an appropriation 
of $25,000 to start with-and nobody knows how much will 
follow in the years to come-and to embark that bureau into 
the business of writing bonds to the extent of $360,000,000. 
[Applause on the Democratic side.] 

l\Ir. SMITH of Iowa. Mr. Chairman, I desire to say only a 
very few words in reply to the gentleman from Pennsylvania 
[Mr. A. MITCHELL PALMER]. He says that the bonds are for 
penalties of $300,000,000 and _wants to know what will become 
of us if they all mature at the same time. I would like to know 
what would become of the bonding companies, with their 
thirty-five or thirty-six millions of dollars of capital , and 
surplus, if the whole $300,000,000 should fall due at the same 
time? 

Mr. A. MITCHELL PALMER. If the gentleman will pardon 
me, he should remember that I was not guilty of asking that 
question. That was asked by my colleague, the gentleman 
from Philadelphia. · 

Mr. SMITH of Iowa. I know, but the gentleman assumed 
that there were $300,000,000 of penalties, and it was an awful 
liability for this Government to undertake. If it fell due at the 
same time it would be quite as fatal to his $35,000,000 surety 
companies as to the Government of the United States. · 

He says we will have to go back to private sureties again. 
Well, godspeed the day when we do, if we can not get some­
thing better than we have been getting from the surety com­
panie . I predicted when the actuaries undertook the work 
that it would appear that the priYate sureties had paid a 
greater percentage of their losses than have these bonding 
com1mnies, and it appeared from the investigation covering 
:15 years that the private sureties had paid 30 per cent more 
of their losses than the surety companies. He said that if 
it was a good thing to take these bonding companies when 
we started, many years ago, why not now? We never knew 
it was a good thing to take their bonds. We thought it was 
a good thing to try their bonds, and we have tried them, and 
found that after extorting six times as much from Government 
employees as they have paid over to us, outside of the Post 
Office Department, and over -four times as much in the Post 
Office Department, they were then beating us out of two-thirds 
of what was due us. If any man is opposed to trusts in this 
world I do not see how he can stand here and defend allowing 
the Government employees to be robbed of the premiums and 
then the Government to be robbed of the amounts due or the 
bonds when they fall due. 

We do not object so much to the amount of the premium as 
we olJject to the fact that these companies will not pay if they 
lo e. We want the Government to recover the money that is 
due it and we will have to devise some scheme by which the 
GoYernment can get this money. Now we are putting upon 
the e employees not an additional burden, as stated by the 
gentleman from Pennsylvania, but we are proposing to put 
upon them a less premium than is put upon them by these 
companies. We are not reducing their salaries. We are in­
creasing the salaries of all of them by charging a lower 
premium than the bonding companies charge, and then we are 
paying 100 cents on the dollar of the Government's obliga­
tion and not one-third as they ha-ve been doing. 

Mr. A. MITCHELL PALMER. Just there as the gentleman 
refers to the fact, and to have the record right, is it not true 
that the GoYernment of the United States does not have a 
single uncollectible judgment against any of these bonding 
companies? 

Mr. SMITH of Iowa. It is true; when companies have failed 
it is not necessary--

Mr. A. MITCHELL PALMER. Have you a claim? 

Mr. SMITH of Iowa. If they have failed, there is no use in 
getting a judgment which would be utterly worthless. 

Mr. A. MITCHELL PALMER. How much would that amount 
to? 

Mr. SMITH of Iowa. I can not give the exact figures. 
Mr. A. MITCHELL PALMER. Is it not also true that in 1894 

we had thirty-five millions of uncollectible judgments· against 
individuals? 

l\Ir. SMITH of Iowa. Fidelity bonds; no. The gentleman 
adroitly picks the bonds that• are not here in question, but con­
tract bonds, and the like; there never was such an amount of 
fidelity bonds due the Government. · 

Mr. MOORE of Pennsylvania. I could tell the gentleman of 
one fidelity bond that was paid to the Government within the 
last six months. 

Mr. SMITH of Iowa. And that company is bankrupt, 
Mr. l\lOORE of Pennsylvania. That is true, and it is because 

of the 4,000 people who had their money in that company that I 
do not want to see this injustice done to them. 

Mr. SMITH of Iowa. I can not yield the gentleman all my 
time-

1\fr. MOORE of Pennsylvania. I know the company was 
made to pay--

Mr. SMITH of Iowa. I beg the gentleman's pa:rdon; I 
will answer any questions, but he must not take up all of my 
time. 

Mr. MOORE of Pennsyl-vania. I hope the gentleman will 
answer this question. He has referred to one company that is 
bankrupt, and that is because it has endeavored to pay its obli­
gations to the Government, and had to go to the wall--

1\Ir. SMITH of Iowa. That was not the only reason, but it 
was forced into the hands of a receiver before it went to the 
wall. 

Mr. MOORE of Pennsyl-vania. Has not the receivership actu-
ally paid to the Government--

Mr. SMITH of Iowa. I must insist, Mr. Chairman-­
The CHAIRMAN. The time of the gentleman has expired. 
Mr. SMITH of Iowa. I ask for two more minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. SMITH of Iowa. Under this provision we find that it will 

greatly reduce the premiums paid by the- Government employees 
and take them out of the clutches of this combine of 17 com­
panies, and at the same time we will pay to the Government 
three times as much upon its losses as it now i:eceives. For 
these reasons the commission, composed of three Senators and 
three Members of the House, after two years of effort, has 
reported this measure in the confident belief that it will be 
successful tf tried. 

The CHAIRMAN. The question is upon agreeing to the 
amendment. 

The question was taken, and the Chair announced the noes ap­
peared to have it. 

Upon a division (demanded by Mr. A. MITCHELL PALMER), 
there were-ayes 37, noes 66. 

So the amendment was rejected. 
Mr. TAWNEY. Mr. Chairman, I move that the committee do 

now rise and report the bill and amendments to the House with 
the recommendation that tl\e amendments be adopted and the 
bill as amended do pass. 

The motion was .agreed to; and the Speaker having resumed 
the chair, Mr. CURRIER, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 32957, 
the general deficiency bill, and had instructed him to report 
the same to the House with sundry amendments, with a recom­
mendation that the amendments be agreed to and that the 
bill as amended 'do pass. -

The SPEAKER. Is a separate vote demanded on any amend­
ment? [After a pause.] The Chair hears no request. The 
question is on agreeing to the amendments. 

The question was taken, and the amendments were 
agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was read a third time, and passed. 

On motion of Mr. TAWNEY, a motion to reconsider the vote 
by which the bill was passed was laid upon the table. 

MA.NA.GERS FOB THE SOLDIERS' HOME BOARD. 
Mr. TILSON. Mr. Speaker, I move to suspend the rules and 

pass House joint resolution 294, for tbe appointment of mem­
bers of the Board of Managers of the National Home for Dis­
abled Volunteer Soldiers. 

The SPEAKER. The Clerk will report the resolution. 
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The Clerk read as follows : 
Resolved, etc., That Hon. Z. D. Massey and Capt. Lucian S. Lambert 

be, and they are hereby, appointed · as members of the Board of Man­
agers of the National Home for Disabled Volunteer Soldiers of the 
United States ; Hon: Z. D. Massey to succeed Walter P. Brownlow, 
deceased, whose tet·m of office would expire April 21, 1914, and Capt. 
Lucian S. Lambert to succeed Thomas J. Henderson, deceased, whose 
term of office would expire April 21, 1914. 

The SPEAKER. Is a ·second demanded? . 
Mr. GARRETT. I hope the gentleman does not care to press 

that resolution to-night. 
Mr. TILSON. I understand there is no objection to it. Every 

member of the Committee on Military Affairs is in favor of it. 
Mr. FITZGERALD. Has it the unanimous consent of the 

Committee on Military Affairs? 
Mr. STAFFORD. I understand that the gentleman from 

Michigan [Mr. GARDNER] has been considered. 
l\Ir. TILSON. The gentleman withdrew. 
Mr. COOPER of Wisconsin. I move the House do now ad­

journ. 
The SPEAKER. The gentleman from Wisconsin [Mr. STAF­

FORD] is entitled to 20 minutes and the gentleman from Con­
necticut [Mr. TILSON] 20 minutes. 

Mr. UNDERWOOD. I hope the gentleman from Connecticut 
will let it go until to-morrow morning. 

Mr. TILSON. I understand there is no objection to it. 
Mr. COOPER of Wisconsin. i\fr. Speaker, I move that the 

House do now adjourn. 
Mr. TILSON. If there is any objection to my motion, I cer­

tainly will withdraw it. 

NANNIE E. WILLIAMS, GEORGE GRAY, AND B. L. GAINES. 

Mr. CURRIER. Mr. Speaker, I submit the following privi­
leged report (No. 2277) from the Committee on Accounts. 

The SPEAKER. The gentleman from New Hampshire offers 
the following priyileged report from the Committee on Accounts, 
which the Clerk will read. 

The Clerk read as follows: 
Resolution 1004, in lieu of House resolution 999. 

Resolved, That there shall be paid out of the contingent fund of 
the House to Nannie E. Williams, widow o.f John W. Willlnms, late a 
laborer in the heating and ventilating department of the House, an 
am;;unt equal to six months' salary as such laborer, at the rate of com­
pensation paid at the time of bis decease; also there shall be paid 
out of the contingent fund of the House to George Gray $150, and to 
R. L. Gaines $63, to defray the expenses of the burial, etc., of said 
John W. Williams. 

The SPEAKER. The question is on agreeing to the resolu­
tion. 

The question was taken, and the resolution was agreed to. 

CLERICAL ASSISTANCE, COMMITTEE ON ENROLLED BILLS. 

Mr. CURRIER. I also submit the following privileged re­
port (No. 2276) from the Committee on Accounts. 

The SPEAK.ER. The Clerk will read. 
The Clerk read as follows : 

House resolution 1003. 
Resolved, That there shall be paid out of the contingent fund of the 

House not exceeding $200, for additional clerical assistance to the 
Committee on Enrolled Bills, during the remainder of the present ses-
sion, upon the certificate of the chairman of said committee. -

The SPEAK.ER. The question is on agreeing to the resolu­
tion. 

The question was taken, and the resolution was agreed to. 
WITHDRAW AL OF REPORT, 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I ask unani­
mous consent to withdraw the report filed yesterday, from the 
Committee on Claims, on Senate bill 1031, Report No. 2262_; 
Senate bill 9270, Report No. 2264; Senate bill 4023, Report No. 
2263; and Senate bill 9954, Report No. 2265, ·for correction and 
reprint of said reports, leaving the bills on file. 

The SPEAKER. Is there objection? 
There was no objection. 

ENROLLED BILLS SIGNED. 
Mr. WILSON of Illinois, from the Committee on Enrolled 

Bills, reported that they had examined and found truly en­
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 31856. An act making appropriations to provide for the 
expenses ·of the government of the District of Columbia for the 
fiscal year ending June 30, 1912, and for other purposes; 

H. R. 29857. An act to amend section 3287 of the Revised 
Statutes of the United States as amended by section 6 of chap­
ter 108 of an act approved l\:lay 28, 1880, page 145, volume 121, 
United States Statutes at Large; and 

H. R. 32082. An act limiting the privileges of the Government 
free bathhouse on the public reservation at Hot Springs, Ark., 
to persons who are without and unable to obtain the means to 
pay for baths. 

PHII.IPPINE COMMISSION. 
The SPEAKER laid before the House the following mesQage 

from the President of the United States, which was read and, 
with accompanying papers, referred to the Committee on In­
sular Affairs and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith for the information of the Congress the 
Annual Report of the Philippine Commission for the year ended 
June 30, 1910. 

WM. H. TAFT. 
THE WHITE HOUSE, February 28, 1911. 

WITHDRAWAL OF PAPERS-THEODORE N. GATES AND SARAH B. 
SCHAEFFER. 

By unanimous consent, leave was granted to Mr. WASHBURN 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Theodore N. Gates, Sixty-first Con­
gress, no adverse report' having been made thereon. 

By unanimous consent, Mr. NYE was granted leave to with­
draw from the files of the House, without leaving copies, the 
papers in the case of Sarah B. Schaeffer, Sixty-first Congress, 
no adverse report having been made thereon. 

WITHDRAWAL OF HOUSE RESOLUTION 996. 

Mr. CARY. Mr. Speaker, I .would like to ask unanimous con­
sent to withdraw House resolution No. 996, which I introduced 
the other day by request under a misapprehension. 

The SPEAKER. The gentleman from Wisconsin asks unani­
mous consent to withdraw House resolution 996. 

Mr. MANN. To withdraw it how? 
The SPEAKER. From the files of the House. Is there ob­

jection? 
There was no objection. 

ADJOURNMENT. 
Mr. TAWNEY. Mr. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to; accordingly (at 12 o'clock and 4 

minutes a. m.) the House adjourned until 11 o'clock a. m. 
Wednesday, March 1, 1911. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, a letter from the Secretary 

of the Interior, transmitting a copy of a letter from the Com­
missioner of the General Land Office with a report as to the 
southern boundary of Alabama (H. Doc. No. 1413), was taken 
from the Speaker's table, referred to the Committee on the 
Judiciary, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and re­
ferred to the several calendars therein named, as follows : 

Mr. WANGER, froin the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
32570) providing for the regulation, identification, and registra­
tion of automobiles engaged in interstate commerce and the 
licensing of operators thereof, reported the same without amend­
ment, accompanied by a report (No. 2270), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
32531) authorizing the Secretary of the Interior to permit the 
Missouri, Kansas & Texas Coal Co. and the Eastern Coal & Min­
ing Co. to exchange certain lands embraced within their exist­
ing coal leases in the Choctaw and Chickasaw Nation for other 
lands within said nation, reported the same with amendment, 
accompanied by a report (No. 2272), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

- Mr. HAMILTON, from the Committee on the Territories, to 
which was referred the joint resolution of the House (H. J. 
Res. 295) approving the constitution formed by the constitu­
tional convention of the Territory of New Mexico, reported the 
same without amendment, accompanied by a report (No. 2269), 
which said resolution and report were referred to the House 
Calendar. 
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Mr. SUITH of Michigan, from the Committee on the District By Mr. ASHBROOK: Petition of Capt. M. R. Llmbie and 
of Columbia; to which was referred the bill of the Senate 12 other prominent citizens of Wooster, Ohio, for the militia­
( S. 6582) to amend an act entitled "An act to require the pay bill; to the Committee on Militia. 
erection of fire escapes in certain buildings in the District of Also, petition of .Jersey (Ohio) Grange, the Congress (OhioJ" 
Columbia, and for other purposes," approved March 19, 1906, Grange, and the Tiverton (Ohio). Grange No. 1515, against 
as amended by act of Congress approved March 2, 1907, reported Canadian reciprocity; to the Committee on Ways and Mean . 
the same without amendment, accompanied by a report (No. By l\fr. BRADLEY: Petition of Washington Camp, No. 35, 
2274), which said bill and report were referred to the House Patriotic Order Sons of America, Washingtonville, N. Y., for 
Calendar. H. R. 15413; to the Committee on Immigration and Naturaliza-

tion. 
By Mr. DALZELL: Petition of Washington Camp No. 742, 

REPORTS OF COl\IMITTEES ON PRIVATE BILLS AND . Patriotic Order Sons of America, of Latrobe, Pa., relalive to 
RESOLUTIONS~ House bill 15413; t& the Committee on Immigration and Nat-

Under clause 2 of Rule XIII, uralization. 
Mr. TAYLOR of Colorado, from the Committee on the Public By Mr. DAWSON: Petition of Elmer Perstman and other 

Lands to which was referred the bill ot the Senate (S. 10756) citizens of Buffalo, Iowa, against reciprocity with Canada; to 
granti~g public lands to the town of Omak, State of Washing- the Committee on Ways and Means. 
ton, for public-park purposes, reported the same without amend- Also, petition of Local Union No. 312, ot Davenport, Iowa, for 
ment, accompanied by a report (No. 2271), which said bill and Hou e bill 15413; to the Committee on Immigration and Nat-
report were referred to the Private Calendar. uralization. 

Also. petition of R. Sharp and 71 other citizens of Maquoketa, 
Iowa, against a parcels-post system; to the Committee on the 

PUBLIC BILLS', RESOLUTIONS, AND MEMORIALS'. Post Office and Post Roads. 
Also, petition of Ed D. Mayer and 15 other citizens of .:\lus­

Under clause 3 of Rule XXII, bills, resolutions, and memo- catine, Iowa, for building of battleship New York in a Govern-
rials were introduced and severally referred~ as follows: menft navy yard; to the- Committee on Naval Affairs. 

By Mr. BENNET of New York: A bill (H. R. 32970) to By Mr. DODDS: Petition of Robert Gladstone and others,. 
amend the immigration law relative to the separation of fami- R. E. Latty and others, and citizens of Gratiot County, against 
lies and to criminal aliens; to the Committee on Immigration Senate bill 404 and House joint resolution 17, Sllilday legisla­
and Naturalization. tion in the District of Columbia; to the Committee on the Dis-

By Mr. CARY: A bill (H. R. 32971) to amend section 4488, trict of Columbia. 
Revised Statutes, for the greater safety and protection of pas- By Mr. DRAPER: Petition of the Sunday School Council of 
sengers on steam \"essels of the United States; to the Committee Evangelical Denommations against increase in postage rato on 
on the Merchant Marine and Fisheries.. second-class matter-; to the Committee on the P()st Office and 

By M.r. CAMPBELL : Memorial of the Legislature of Kansas, Post Roads. 
relative to pension agencies; to the Committee on Appro- By l\Ir. DUREY: Petition of the Woman's Home- Missionary 
priations. Society of Corinth, N. Y.; also petition of the Woman's Home 

By Mr. ANTHONY: Memorial of the Legislature of Kansas, Mis~1onary Society of Mechanicsville, N. Y., faYoring the enact­
protesting against consolidation of ~~ted States pension ment of the Miller-Curtis bill and other prohibition legi la-
agencies • to the Committee on .Appropriations. · t• I t•t· t th H M. · s · ch.. f G I 

By Mr'. ELLIS: Memorial of the Legislature of Oregon, in um; a 80 pe 1 ion ° e ome lSSionary ocre.,, o a way,, 
N. Y., favor:iLlg the enactment of the same measures; to the 

favor of a parcels post; to the Committee on the Post Office Committee on the Judiciary. 
and Post Roads. By M-r. ELLIS: Petition of Fl Chandler and 15 others. ot 

Richland, Oreg., against the establishment of a local rural 
PRIVATE BILLS AND RESOLUTIONS. parcels-post service; to the Committee on the Post Office and 

Post Roads.-
Under clause 1 of Rule XXll, private bills and resolutions By l\Ir. FORNES: Petition of Jewelers'. Board of Trade, mg-

~ ere introduced and severally referred as follows: ing speedy pnssage of House bill 32200; to- the Committee on 
By Mr. BURLEIGH: A bill (H. R. 32912J granting an in- Interstate- and Foreign Commerce. 

c.:ease of pension to. Chades Thurston; to the Committee on Also, petition of Pictorial Review Co., New York City, against 
Invalid Pensions. increase of postage on second-class matter; to the Committee on 

By Mr. KI~T\...A.ID of Nebraska: A bill (H. R. 32973) grant- the Post Office and Post Roads. 
iag a pension to John Phillips; to the Committee on Pensions. Also, petition of l\lilton Piano Co., favoring a merchant ma-

By l\Ir. RA.l~SDELL of Louisiana: A bill (H. R. 32974) for rine as per the Gallinger bill; to the Committee on the Mercnant 
the relief of N. W. Jones; to the Committee on War Claims. l\farine and Fisheries. 

By 1\1.r. FULLER: PetHion of Sundance Commercial Club-, of 
Wyoming, for an appropriation to purchase a site fo:r a Govern.-

PETITIONS, ETC. ment building in Sundance, Wyo.; to the Committee on Public 
Under clause 1 of Rule xxn, petitions and papers were laid Buildings and Grounds. 

<m the Clerk's desk and referred as fol!ows: Al o, petition of the Furner Motor Car Co., far the Wanger 
By Mr. ADAIR: .Petition of E. M. Kenedy and others, against bill (H. R. 32570); to the Committee on Interstate and Foreign 

Senate bill 404 and House joint resolution 17; to the Com- CommP.rce. 
mittee on the District of Columbia. Also, petition of Pictorial Review Co., of Chicago, prote ting 

By Mr. ANDERSON= Petition of Chamber of Commerce and against an increase of postal rates on magazine ; to the Com­
Mannfacturers' Club, of Buft'alo, N. Y., for Canadian reciproc- mittee on the Post Office and Post Roads. 
ity; to tbe Committee on Ways and Means. By Ur. GRIEST: Petition of Westbury Quarterly Meeting ot 

Also, petition of Ohio Branch of the National German Alll- the Society of Friend , for neutralization of the canal and . 
a.nee, for monument at Germantown; to the Committee on the against use of public funds for warlike prepa rations; to the 
Library. Committee on Military Affairs. 

Also, petition of Oceola Council, No. 116, Oceola, Ohio, for By l\Ir. HAMILTON: Petition of D. G. Clark and 18 others, 
lI. n. 15413; to the Committee on Immigration and NaturaUza- of Allegan County, Mich., and citizens of Paw Paw, Mich., 
tion. favoring the Miller-Curtis bill; to the Committee on the · 

Also, petition of Walla Walla (Wash.) Trades and Labor Judiciary. 
Council, relative to disposition of certain lands; to tbe Commit- By Mr. HANNA: Petition of Legislature of North Dakota, 
tee on the Public Lands. favoring annexation with Canada; to the Committee on Foreign 

Also, papers to accompany bills for relief of George W. Affairs. · 
Mackey, N. B. Peterman, John W. Robinson, Christian Younk- Also, petition of citizens of North Dakota, against Senate bill 
man, ~homas Chance, Frederick J. Rieser, Margaret A. Patter- 401 and House joint resolution 14; to the Committee on the Dis-
son, G. O. J\faskey, Henry Stork, Jacob Clark, William Mereness, trict of Columbia. . 
George Smith, and Sarah Mount; to the Committee on Invalid Also, petition of citizens of North Dakota, against a par­
Pensions. 

1 

eels-po-st Jaw; to the Committee on the Post Office and Post 
Also, petition of the Old Age Brotherhood, Lancaster, Ohio, Roads. 

fur enactment of an old-age pension system; to the Committee Also, petition of ci~izens along post-office rural routes in North 
on Pensions. Dakota, for House bill 26791, favoring additional pay for rural 

( 
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delivery carriers; to the Committee on the Post Office and Post 
Roa els. 

Also, petition of Sundance Commercial Club, for an appro­
priation for a public building in Sundance, Wyo.; to the Com­
mittee on Public Buildings and Grounds. 

Also, petition of Twelfth Legislative Assembly of North Da­
kota, for a system of Federal inspection of grain; to the Com­
mittee on Interstate and Foreign Corpmerce. 

Also, petition of C. A. Weeden and others, against increase of 
postal rates; to the Committee on the Post Office and Post 
Roads. 

Alrn, petition of Legislature of North Dakota, against Ca­
nadian reciprocity; to the Committee on Ways and Means. 

By Mr. IDLL: Petition of citizens of Danbury, Conn., against 
a donation of land to J.B. Pitcoal, of Santa Fe, N. Mex.; to the 
Committee on the Public Lands. 

Also, petitions of Greenfield Hill Grange, No. 139; Danbury 
Grange, No. 156; Reppowan Grange, No. 145, Stamford; Goshen 
Grange, No. 143; Colebrook Grange, No. 82; and Plymouth 
Grange, No. 72, all in the State of, Connecticut, favoring a par­
cels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. HOUSTON: Paper to accompany bills for relief of 
H. B. Crowell and William H. Jones (previously referred to 
the Committee on Invalid Pensions); to the Committee on 
Claims. 

By Mr. AIKEN: Petition of Junior Order United American 
Mechanics, Park Hill, S. C., and Jefferson, S. C., for enactment 
of House bill 15413; to the Committee on Immigration and 
Na turaliza ti on. 

By Mr. KU\'KEAD of New Jersey: Petition of Franklin Union 
No. 23, International Pressmen's Assistants Union of North 
America, against increase of postage rate~ on second-class mail 
matter; to the Committee on the Post Office and Post Roads. 

By Mr. KRONMILLER: Petition _of United Hebrew Chari­
ties of Baltimore, against violation of treaty obligations by the 
Government of Russia; to the Committee on Foreign Affairs. 

Also, petition of Jeremiah Neman, Baltimore, Md., for building 
of battleship New York in a Government navy yard; to the 
Committee on Naval Affairs. 

By Mr. LLOYD: Petition of citizens of the first congressional 
district of Missouri, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads. 

Also, petition of National Consumers' League, against minors 
holding positions in post offices; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Mrs. C. B. Linville and others, favoring in­
vestigation of causes of tuberculosis, typhoid fever, and other 
diseases originating· in dairy products; to the Committee on 
Agriculture. 

Also, petition of citizens of Hamilton, Mo., against Senate bill 
404, Sunday observance in the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. LOUD: Petition of John H. Wildey and 12 other resi­
dents, of Pinconning, Mich., and Lodge Ancient Order of Glean­
ers, Midland, Mich., against Canadian reciprocity; to the Com­
mittee on Ways and Means. 

Also, petition of Oscar Mathison and 4 others, of Alpina, 
Mich., against a parcels-post system; to the Committee on the 
Post Office and Post Roads. 

By Mr. McCALL: Petition of John T. Wilson, Esq., Post 148, 
Grand Army of the Republic, Massachusetts, favoring House 
bill 31238, Lincoln memorial highway; to the Committee on the 
Library. 

By Mr. McCREDIE: Petitions of Lincoln Grange, No. 357, 
Fishers Grange, No. 211, and others, against Canadian reci­
procity; to the Committee on Ways and Means. 

A.lso, petition of citizens of Washington, against passage of a 
p::m'els-post law; to the Committee on the Post Office and Post 
Roads. · 

Also, petition of Mrs. Harriet Siddall and others, favoring 
the Bartholdt bill for indemnity to the Lewis Publishing Co. ; 
to the Committee on Claims. 

Also, petition of Bakery and Confectionery Workers' Inter­
national Union of America, Tacoma, Wash., against the tax on 
oleomargaririe; to the Committee on Agriculture. 

Al o, petition of J. J. Flood and others, insisting that the 
battleship New York be built in a Government navy yard, in 
compliance with the law of 1910, and fo.r; eight-hour clause 
of naval appropriation bill; to the Committee on _Naval 
Affairs. 

By 1\Ir. McHENRY: Paper to accompany bill for relief of 
Christopher Sigoma (previously referred to the Committee on 
Invalid Pens :ons) ; to the Committee on Pensions. 

By Mr. McKINNEY: Petition of Rock Island (Ill.) Chapter, 
American Woman's League, against increase of postal rates 
for magazines; to the Committee on the Post Office and Post 
Road~. · · 

By Mr. MANN: Petition of Piano Manufacturing Association, 
favoring Canadian reciprocity; to the Committee on Ways and 
Means. 

Also, petition of citizens of Chicago, for the construction of 
the battleship New York in a Government navy yard ; to the 
Committee on Naval Affairs. 

By Mr. MOORE of Pennsylvania: Petitions of American 
Standard Council, No. 830; Martha G. Kimball Council, No. 553 ; 
Ivanhoe Council, No. 994; McAllister Council, No. 1011; Lans­
dale Council, No. 934; McDonald Council, No. 199; Reserve 
Council, No. 253; George Bancroft Council, No. 571; l\I. G. 
Lowrey Council, No. 722; Thaddeus Stevens Council, No. 252; 
Samuel J. Randall Council, No. 448; Melrose Council, No. 928; 
Robert Tippett Council, No. 736; Neversink Council, No. 371; 
Globe Council, No. 54; Robert Morris Council, No. 41; William 
Windom Council, No. 580; Heilman Council, No. 277; the 
Temple Council, No. 1010; James Allen Council, No. 835; Wood­
land Council, No. 179; Fourth Estate Council, No. 170; Malta 
Council, No. 905; Volunteer Council, No. 679; Mantua Council, 
No. 83; Blair Council, No. 15; Hazel Council, No. 258; North 
American Council, No. 332; Ford City Council, No. 272; Betsy 
Ross Council, No. 668; York Council, No. 505; Tamaqua Coun­
cil, No. 547; and Chestnut Hill Council, No. 215, all of Order of 
Independent Americans, and Washington Camps _Nos. 497, 284, 
and 742, Patriotic Order Sons of America, urging the enactment 
of an illiteracy test; to the Committee on Immigration and 
Na turaliza ti on. 

Also, petition of National Piano Manufacturers' Association 
of America, for Canadian reciprocity as per the McCall bill; to 
the Committee on Ways and Means. 

Also, petition of the Association of Military Surgeons of the 
United States, for a national department of health; to the 
Committee on Interstate and Foreigri. Commerce. · 

. Also, petition of Shoe Wholesalers and Manufacturers' Pro­
tecti'rn Association, Philadelphia, Pa., against a parcels post; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Local Union No. 1'61, International Brother- . 
hood of Bookbinders, of Philadelphia, opposing any increase in 
postage rates; to the Committee on the Post Office and Post 
Roads. · 

Also, petition of Rhode Island A venue Suburban Citizens' As­
sociation, urging enactment of all unobjected bills on House 
Calendar concerning the District of Columbia; to the Commit­
tee on the District of Columbia. 

By Mr .. MORGAN of Oklahoma: Petition from 0. T. Robin­
son, C. El. Chadock, J. Rosing, J. G. Henry, G. S. Yates, jr., 
A.H. Goldberg, A. A. Bennett, A. R. Helmer, S. C. Tyler, P.R. 
Woods, W. H. Spillers, H. G. Truitt, James E. Kelso, Chris 
Kamp, J.C. Ward, S. S. Garber, A. S. Ball, J. C. West, W. L. 
Wansen, J. B. McGinnis, J. P. Martin, J. M. Warren, Henry 
Crosby, J. P. Crowder, T. R. Lawson, F. W. Layton, J. W. 
Webb, W. J. Olney, Carpenter Bros., and others, citizens of the 
second congressional district of the State of Oklahoma, protest­
ing against a parcels post; to the Committee on the Post Office 
and Post Roads. 

By Mr. OLMSTED: Petition of Samuel W. Larcomb Post, 
No. 351, Grand Army of the Republic, Steelton, Pa., for House 
bill 18899 (previously sent to the Committee on Invalid Pen­
sions) ; to the Committee on Military Affairs. 

By Mr. SULZER: Petition of the ·Sunday School Council of 
Evangelical Denominations, against increase of postal rates on 
second-class matter; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Jewelers' Board of 'frade, favoring House 
bill 32260; to the Committee on the Judiciary. 

Also, petition of Overland Sales Co., of New York, favoring 
House bill 32570, the automobile registration bill; to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petition of George 0. Street & Sons, New York, . for 
House bill 32260, by Mr. CARLIN, of Virginia; to the Committee 
on the Judiciary. 

Also, petition of Franklin Union, No. 23, against increase of 
postal rates; to the Committee on the Post Office and Post 
Roads. 

By Mr. WOOD of New Jersey: Petition of Women's 
Club of Lawrenceville, N. J., against use in United States 
Navy of a silver service having upon it any representation 
of Brigham Young, of Utah; to the Committee on Naval 
Affairs. 
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